


Article 33. The members of the Council of State are sworn into office by the 
president of the republic. 


Article 34. It is incumbent on the Council of State to pass judgment on: 
I. The dissolution of the Chamber of Deputies (Article 12, VII); 


Il. The appointment of the presidenc of the Council, in the instance specified 
in paragraph 3 of Article 15; 


III. The declaration of war and the making of peace (Article 12, sections XV and 
XVI); 


IV. The feasibility of holding referendum; 
V. Federal intervention in the States; 


VI. Other matters of significance, in the opinion of the president of the 
republic, or at the proposal of a third of its members. 


Section VIII 
On Public Servants 


Article 1. Public offices will be accessible to all Brazilians who fill the 
requirements stipulated by law. 


Paragraph 1. Admission to public service, based on any system, will always 
depend on prior approval, in a public examination based on tests, or on tests 
and certification, with functional access to the career assured. 


Paragraph 2. Appointment to a provisional position, or one based on trust, 
declared by law to be of free appointment and dismissal, will be exempt from 
examination. 


Paragraph 3. No examination will be valid for a period exceeding 4 years, reck- 


oned from the date of approval. 


Article 2. The salaries for positions in the Legislative Branch and the Judicial 
Branch may not exceed those paid to the Executive Branch, for equal or similar 
positions of authority. 


Paragraph 1. Upholding the provisions of this article, any linkage or leveling 
of any type for the purpose of paying public service personnel is prohibited. 


Paragraph 2. No public servant may receive pay exceeding that stipulated in 
a Complementary Law, for any reason, except in the case of accumulation, 
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Article 3. The paid accrual of public offices and functions is prohibited, 
except for: 


I. That of two positions as 4 teacher; 


II. That of one position as a teacher and another scientific or technical 
position; 


III. That of two private positions as a physician; 


Paragraph 1. In any of the instances, the accrual will be allowed only when 
there is compatibility of schedules. 


Paragraph 2. The ban on accrual applies to positions, functions, or employment 
in local governments, public enterprises, and mixed economy associations. 


Paragraph 3. A Complementary Law, at the exclusive initiative of the president 
of the Council, may stipulate , in the interests of the public service, other 
exceptions to the ban on accrual, limited to activities of a scientific or 
technical nature, or of a teaching nature, with compatibility of schedules 
required in any case. 


Paragraph 4. The ban on accruing earnings does not apply to retired persons, 
with regard to the exercise of the elective mandate, that of a provisional 
position, a contract for the rendering of technical or specialized services, 
or the practice of teaching. 


Article 4. The public servants admitted by examination will be stable after 
2 years of service. 


Single paragraph. When the position has been abolished, the stable official 
will remain in the paid reserve, with salary proportionate to time in service, 
until his compulsory assignment to another position compatible with the one 
that he previously occupied. 


Article 5. The official will be retired: 

I. For disability; 

Il. Compulsorily, at age 70; 

Ill. Voluntarily, after 35 years for mei., and after 30 years for women. 


Paragraph 1. The periods cited in the third item are reduced by 5 years for 
educators. 


Paragraph 2. In the case of teachers, a special law may stipulate a retirement 
limit exceeding that specified in section II. 
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Paragraph 3. The criteria and amounts for retirement and pensions will be 
equivalent for public, civil, and military services, respectively 


Article 6. The retirement earnings will be: 
I. Total, when the public employee: 
a. Has the time in service required by this Constitution: 


b. Is incapacitated by accident, occupational injury, or serious, contagious, 
or incurable illness, specified by law. 


II. Proportionate to time in service in the other instances. 


Paragraph 1. The earnings from inactivity will be reviewed every time, owing 

to a change in the currency's purchasing power, there is a change in the 

pay of servants on active duty, as of the same date, and in the same proportion, 
and also every time the position or function from which the retirement was 

made is converted or reclassified in legal fashion. Any benefits or advan- 
tages subsequently granted to servants on active duty will apply to those 

who are inactive. 


Paragraph 2. Except for the provisions in the foregoing paragraph, in no 
instance may the earnings from inactivity exceed the pay received in active 
service. 


Paragraph 3. The time in federal, state or municipal public service, of direct 
or indirect administration, will be reckoned totally for purposes of retirement 
and reserve status, in the manner prescribed by law. 


Article 7. The federal, state, or municipal public servant, of direct or 
indirect administration, will exercise an elective mandate based on the follow- 
ing provisions: 


I. In the case of a paid elective mandate, federal or state, he will be removed 
from his position, job, or function; 


Il. When invested with the mandate of a municipal mayor or council member, he 
will be removed from his position, job, or function, and will be authorized to 
opt for remuneration, provided that it is paid by an entity of direct or 
indirect administration, or by an enterprise controlled by the public authori- 
ties; 


III. In any case wherein removal is required to exercise the mandate, his time 
in service will be counted, for all legal purposes, except for promotion based 
on merit; 
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IV. The Council member, in the area of direct public or indirect municipal 
administration, is prohibited from holding a provisional position or accepting 
employment or an office except through public examination. 


V. Excepted from the ban in the foregoing item is the position »f municipal 
secretary, provided the Council member is released from the exercise of the 
mandate; 


VI. As of the launching of his candidacy or a party convocation, submitted to 
the Electoral Court for registration, the civil servant will be released until 
the day after the respective election, with his salary and benefits guaranteed. 


Article 8. Dismissal will be imposed on the stable public employee: 
I. By virtue of a court verdict; 
Il. Through an administration process wherein he has been assured full defense. 


Article 9. The juridical system of public employees hired for services of a 
temporary nature or for duties of a specialized technical nature will be 
stipulated in a special law. 


Article 10. Bodies corporate of public law will be answerable for the injuries 
that their employees cause to third parties in that capacity. 


Single paragraph. The employee will be solidarily liabl~ when he acts with 
deceit or guilt. In this case, the administrative entity which has made the 
reparation will bring retrogressive action against the employee who is liable. 


Article 11. The provision in this section applies to civil servants in the 
three branches of the Union, and to the civil servants, as a whole. of the 
States, the Federal District, the Territories, and the Municipalities. 


Article 12. Military ranks, with the benefits, rights, prerogatives, and duties 
inherent therein, are guaranteed in all fullness both to officers on active 
duty and to those in the reserves,and to those who are retired. 


Paragraph 1. Military titles, ranks, and uniforms are exclusive to the member 
of the military on active duty, in the reserves, or retired. 


Paragraph 2. An officer of the Armed Forces may lose his post and rank only as 

a result of a convicting verdict issued in a court, the penalty for which 
restricting individual freedom exceeds 2 years; or, in the cases specified in 
the law, if he is declared unworthy of officer status or incompatible with it, 
based on a decision of a military court of a permanent nature, during peacetime, 
or of a special court, in time of foreign or civil war. 


Paragraph 3. The member of the military on active duty who accepts permanent 


public office dissociated from his career will be transferred to the reserves, 
with the rights and obligations specified by law. 
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Paragraph 4. The member of the military on active duty who accepts any non- 
elective temporary civilian public office, or one in a local government, public 
enterprise, or mixed economy association, will be attached to the respective 
cadre, and may only be promoted based on seniority while he remains in that 
situation, with his time in service counted only for that promotion, a transfer 
to the reserves, or retirement. After 2 years of absence, whether continuous 
or not, he will be transferred to the reserves, or retired, according to law. 


Paragraph 5. So long as he earns pay for the temporary position, or from a 

local government, public enterprise, or mixed economy association, a member of 
the military on active duty will not be entitled to the salary and benefits of 
his rank, with the option assured. 

Paragraph 6. The provisions of Article 6,and its paragraphs, paragraph 2 of 
Article 2, the single paragraph of Article 10, and Article 11 apply to the 
military. 

Article 13. The law will determine the exceptional cases wherein the contracting 
by the public administration of enterprises rendering services of a permanent 
nature will be allowed. 

Article 14. The law will govern the hearing and participation of citizens, 
directly or through popular organizations and civic associations, in the 
process of preparing administrative regulations and provisions relating to them. 
Article 15. The Public Ministry must, and any citizen or political party may 


propose popular action for the purpose of having the admission of a public 
servant in violation of the provisions of this Section declared null. 


Chapter X 

On the Judicial Branch 

Section I 

Preliminary Provisions 

Article 1. The Judicial Branch is exercised by the following organs: 
I. Federal Supreme Court; 

II. Supreme Court of Justice; 

Ill. Federal Regional Courts and federal judges; 

IV. Military courts and judges; 


V. Electoral courts and judges; 
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VI. Labor courts and judges; 
VII. State courts and judges. 


Paragraph 1. A Complementary Law, known as ap Organic Law of the National 
Magistracy, will stipulate general rules relating to the organization, opera- 
tion, rights, and obligations of the magistracy, upholding the guarantees 

and prohibitions specified in this Constitution or resulting therefrom. 


Paragraph 2. Provided that, in the composition of any court, the selection of 
attorneys and members of the Public Ministry is specified, it will be incumbent 
on the Organization of Attorneys and the Public Ministry, as provided by 
Complementary Law, to organize the sextuple lists of candidates, which the 
court will reduce to three, to be sent to the Executive Branch; the attorneys 
will be selected from among those actually practicing the profession, who are 
up to 65 years of age. 


Article 2. Except for the express restrictions of this Constitution, judges 
will benefit from the following guarantees: 


I. Lifelong status, not forfeiting the position except through court verdict; 


Il. Permanence, except by reason of major public interest, in the manner cited 
in paragraph 3; and, 


III. Irreducibility of salary, subject, however, to general taxes, including 
that on income, and special taxes. 


Paragraph 1. In the first instance, lifelong status will be acquired after 2 
years on service, during which period the judge may not lose the position 
except at the proposal of the court to which he is subordinate, adopted by an 
absolute majority of the effective members. 


Paragraph 2. In promotions and access to the courts, the following will be 
observed: 


a. In the case of seniority, to be verified by the starting pay or the grade, 
che competent court may only refuse the most senior judge by a vote of an 
absolute majority of its members, or of the special organ specified in Article 
section V, repeating the voting until the appointment is settled; 


b. Only after 2 years of service, at the respective starting pay and grade, may 
the judge be promoted, unless there is no one with such requirements to accept 
the vacancy, or they have been refused by an absolute majority of the court. 


c. In the case of merit, the selection by the court will be made from among 
the judges of lower starting pay; if access to the courts is involved, the list 
may be comprised of judges of any starting pay, or from the lower courts. 











d. The state law may stipulate, as a condition for promotion on merit, based 

on a particular starting pay, classification, or access to courts of the second 
instance, according to the same criterion, attendance at, and passing grades in 
a course given by a school for improvement of magistrates. 


Paragraph 3. Retirement will be compulsory at age 70 or for proven disability, 
and optional after 30 years of public service, in all cases with total earnings, 
and readjusted, in the same proportion, every time the pay of magistrates on 
active duty is increased. 


Paragraph 4. The authorized court may decide, for reasons of public interest, 
in a secret vote count and by a vote of an absolute majority of its effective 
members, the removal or reserve status of a judge of a lower classification, 
with total earnings, assuring his defense, and may proceed in the same manner 
with regard to its own judges. 


Paragraph 5. The filling of the magistrate's position will become effective 
within 30 days of the opening of the vacancy, when contingent only on an act 
of the Executive Branch, or the reception by the latter of a nomination made 

by the authorized court. 


Article 3. The salary of magistrates will be set by law, upholding the provisions 
of this Constitution and of the Organic Law on the National Magistracy. 


Paragraph 1. The salary of ministers of the Federal Supreme Court will] not be 
lower than that of the ministers of state, and that of the chief judges, than 
that of the secretaries of states, based on any entitlement. 


Paragraph 2. Except for the provisions in this Constitution, and in the Organic 
Law on the National Magistracy, any other linkages or levelings are prohibited 
for magistrates, including those associated with salaries. 


Article 4. The judge is forbidden, under penalty of losing his judicial posi- 
tion: 


I. To hold. any other office, except a position as public or private magistrate, 
and in the cases specified in this Constitution; 


Il. To receive, based on any entitlement or on any grounds, percentages or 
costs in the processes subject to his office and judgment; and, 


III. To engage in partisan political activity. 


Article 5. The Judicial Branch will prepare its own budget proposal to be sent 
to the Legislative Branch, together with that of the Executive Branch. 


Paragraph 1. The transmission of the proposal is incumbent, after the other 
courts concerned have been heard: 
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a. In the federal area, including therein the justice system of the Federal 
District and the Territories, on the president of the Federal Supreme Court, 
with the court's approval; 


b. In the state area, on the president of the Court of Justice, with the 
court's approval. 


Paragraph 2. The budgetary appropriations of the Judicial Branch will be turned 
over to it by the Executive Branch, on a monthly basis, in twelfths. 


Article6. Only byavote of an absolute majority of its members, the respective 
special organ of the Superior Court of Justice, in the competent specialized 
section, may the courts declare the unconstitutionality of a law or regulatory 
act of the public authority. 


Article 7. It is incumbent on the courts: 
I. To elect their presidents and other officials; 


Il. To organize their auxiliary services and those of the subordinate law courts, 
filling their positions; to propose directly to the Legislative Branch the 
creation or abolishment of positions and the setting of the respective salaries; 


IIL. To prepare their internal rules and regulations, stipulating therein the 
authority of their isolated chambers or divisions, groups, sections, or other 
organs with jurisdictional or administrative functions; 


IV. To grant leave and vacations, as prescribed by law, to their members and 
to the judges and officials immediately subordinate to them. 


Article 8. Only by a vote of the absolute majority of the members of the respec- 
tive special organ may the courts declare the unconstitutionality of a law or 
regulatory act of the public authority. 


Article 9. Access to jurisdiction is free of charge, with the sole exception 
of payment of the procedural costs at the conclusion by the loser ina suit. 


Article 10. A Complementary Law may create Administrative Courts, without a 
jurisdictional function, to resolve tax and social security matters, or those 
relating to the legal system for public servants, and to allow the losing party 
to demand, originally, of the authorized judiciary court, a review of the 
legality of the decision handed down. 


Single paragraph. When required for coming to trial, the prior exhaustion of 
administrative expedients will be free of charge, and may not be made contingent 
on a guarantee to file and prosecute. The lack of a final administrative 
decision in 120 days will allow immediate judgment of the action. 


Article 11. The payments owed by the Federal, State, or Municipal Treasury, by 
virtue of a court verdict, will be made in the order of submission of the 
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mandamuses and charged to the respective credits, with the designation of cases 
or persons in budget appropriations and extra-budgetary credits opened for that 
purpose prohibited. 


Paragraph 1. Inclusion in the budget of public law entities of a sum required 
to pay their debts specified in judicial mandamuses submitted up to 1 July, the 
date when the amounts thereof will be updated, is compulsory. The payment will 
be made, compulsorily, by the end of the next fiscal year. 


Paragraph 2. The budget appropriations and credits opened will be consigned to 
the Judicial Branch, with the respective sums collected from the authorized 
department. The president of the court issuing the decision for attachment 

must determine the payment, based on the potential of the deposit, and authorize 
confiscation of the amount required to pay the debt, at the demand of the 
creditor whose right of precedence has been by-passed, after the chief of the 
Public Ministry has been heard. 


Section II 
On the Federal Supreme Court 


Article 12. The Federal Supreme Court has its seat in the capital of the Union, 
and jurisdiction in the entire national territory. 


Single paragraph. The members of the Federal Supreme Court will be appointed by 
the president of the republic, after approval by the Federal Senate, from among 
citizens aged over 35 and under 65, with notable legal learning and unblemished 
reputation. 


Article 13. It is incumbent on the Federal Supreme Court: 

I. To prosecute and judge, originally: 

a. Im common crimes, the president of the republic, the vice president o1 the 
Council and the ministers of state, its own ministers, and the Deputies and 
Senators, the attorney ge eral of the republic, and the people's defender; 

b. In common crimes and those of liability, the ministers of state, the members 
of the Superior Court of Justice, the Superior Courts, and the Union Accounting 
Office, the chief judges of the courts of justice of the States, the Federal 


District, and the Territories, and chiefs of permanent diplomatic missions; 


c. Litigation between foreign states or international agencies and the Union, 
the States, the Federal District, or the Territories; 


d. Cases and conflicts among the Union and the States, and the Federal District, 
or among one another, including the respective organs of indirect administration; 


e. Conflicts of jurisdiction between the Superior Court of Justice and the 
Superior Courts of the Union, or between the latter and any other court; 
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f. Conflicts of authority between Union administrative and judicial authorities, 
or between judicial authorities of one State and administrative authorities of 
another, or of the Federal District, or between those of the latter and those 
of the Union; 


g. Extradition sought by a foreign state, approval of foreign decisions, and 
granting of exequatur for letters rogatory, the latter possibly conferred on 
its president, based on the terms of the internal rules and regulations; 


h. Habeas corpus, when the co-participant or object of the action is a court, 
authority, or official whose acts are directly subject to Federal Supreme Court 
jurisdiction, or a crime subject to the same jurisdiction, in a single suit, is 
involved, and also when there is risk of violence being consummated before 
another judge or court can hear the petition; 


i. Security orders or habeas corpus against acts of the president of the repub- 
lic, the president of the Council of Ministers, the ministers of state, the 
Boards of the Chamber and Federal Senate, the Federal Supreme Court, the National 
Council of the Magistracy, the Union Accounting Office, or their presidents, and 
of the attorney general of the republic and the people's defender; 


j. Representation of the attorney general of the republic, in the cases stipu- 
lated in this Constitution; 


1. Popular action; 
m. Criminal rehearings and annulling action of its judicial districts; 


n. Execution of decisions, in cases within its original jursidiction, with 
delegatior of procedural acts allowed; 


o. Cases tried before any judges and courts, the transfer of which to a higher 
court is guaranteed, at the request of the attorney general of the republic, 
when there is immediate risk of serious damage to public order, health, security, 
or finances, so as to halt the effects of the decision granted, and so that the 
full information on the dispute may be returned to it; 


Il. To judge in an appeal before execution of judgment: 


a. Habeas corpuses decided in a single or final suit by the Superior Court of 
Justice and the Superior Courts of the Union, if the decision is denying; 


b. Security orders or habeas corpus decided in asingle suit hy the Superior 
Court of Justice and the Superior Courts of the Union, if the decision is denying. 


c. Political crimes; 


d. Cases wherein foreign states or an international agency, on the one hand, and 
a Municipality or person living or domiciled in the country, on the other, are 


parties. 
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IIL. To judge, by appeal after execution of judgment, the cases decided in a 
single or final suit by other courts, when the appealed decision: 


a. Runs counter to a provision of this Constitution; 
b. Declares the unconstitutionality of a federal treaty or law 


c. Judges as valid a law or act of the local government that has been contested 
on the basis of the Constitution. 


Single paragraph. An appeal after execution of judgment will also be legal in 
the same cases wherein appeal before execution of judgment is legal against 
final decisions of the Superior Court of Justice and the Superior Courts of the 
Union, when the Federal Supreme Court deems the federal matter that has been 
resolved important. The reason for rejection or acceptance of the argument 
concerning importance will be made public. 


Article 14. The Federal Supreme Court's internal rules and regulations will, 
observing the Organic Law of the National Magistracy, stipulate the process of 
legal procedures within its original or appeal authority, and the argument 
regarding importance of a federal matter. 


Section III 
On the National Council of the Magistracy 


Article 15. The National Council of the Magistracy, with seat in the capital of 
the Union and jurisdictionin the entire national territory, consists of four 
Federal Supreme Court ministers, one Superior Court of Justice minister, one 
chief judge of a Court of Justice of the States, and one representative of the 
Organization of Brazilian Attorneys' Federal Council, elected by the OAB, to 
serve for a certain period during which it will be incompatible with the 
practice of attorneyship. 


Paragraph 1. The Council is responsible tor hearing claims against members of 

the courts, without precluding the latter's disciplinary authority, and it may 
reconsider disciplinary processes against judges of the first instance, to 
determine the reserve status of both. 

Paragraph 2. The attorney general of the republic will officiate with the Council. 
Section IV 


On the Superior Court of Justice 


Article 16. The Superior Court of Justice, with seat in the capital of the Union 
and jurisdiction in the entire national territory, consists of at least 36 
ministers, as stipulated in a Complementary Law. 


Paragraph 1. The ministers of the Superior Court of Justice will be appointed 
by the president of the republic from among Brazilians over age 35 with notable 
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legal learning and unblemished reputation, after the selection has been 
approved by the Federal Senate. 


a. A third from among judges of the common federal justice system; 
b. A third from among judges of the State or Federal District justice system; 


c. A third, in equal shares, from among atorneys and members of the Federal or 
State Public ministry, or that of the Federal District. 


Paragraph 2. The court will operate as a plenary body, or divided into special- 
ized sections and groups. 


Article 17. It is incumbent on the Superior Court of Justice: 
I. To try and judge, originally: 


a. Members of the Federal Regional Courts, the Regional Electoral and Labor 
Courts, and those of the Union Public Ministry who officiate before courts; 


b. Security orders and habeas data against an act of the court itself, or of 
its president; 


c. Habeas corpus when the co-participant or object is any of the persons men- 
tioned in letter a of this article; 


d. Jurisdictional conflicts between judges and the Federal Regional Courts; 
between judges and the State and Federal District Courts, and those of the 
Territories; between federal judges subordinate to the various courts; and 
between judges or various State Courts, including those of the Federal District 
and the Territories; 


e. Criminal rehearings and annulling action of its judicial districts; 

II. To judge in an appeal before execution of judgment: 

a. Habeas corpuses decided in a single or final suit by the Federal Regional 
Courts or the State and Federal District Courts, and those of the Territories, 
when the decision is denying; 

III. To judge, in an appeal after execution of judgment, cases decided in a 
single or final suit by the Federal Regional Courts or the State and Federal 
District Courts, and those of the Territories, when the decision appealed: 


a. Runs counter to a federal treaty or law, or denies it effectiveness; 


b. Judges as valid a law or act of the local government that has been contested 
on the basis of the federal law; and, 
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c. Gives the federal law an interpretation different from that given it by 
another court, or the Superior Court of Justice itself, or the Federal Supreme 
Court. 


Single paragraph. When an appeal before execution of judgment and an appeal after 
execution of judgment are filed against the same decision, the judgment of the 
latter will await the final decision of the Superior Court of Justice, provided 
the latter can nullify the appeal after execution of judgment. 


Article 18. The internal rules and regulations of the Superior Court of 
Justice will, observing the Urganic Law of the National Magistracy, stipulate 
the process of the legal procedures within its original or appeal authority. 


Section V 
On the Federal Regional Courts and Federal Judges 


Article 19. The Federal Regional Courts are comprised of a minimum of 15 judges, 
appointed by the president of the republic from among Brazilians over age 30: 


I. A fifth from among attorneys and members of the Federal Public Ministry; 


Il. The rest through promotion of federal judges with over 5 years of practice, 
half based on seniority, and the other half based on merit. 


Single paragraph. The Organic Law of the National Magistracy, when it so permits, 
will instruct the removal of a judge from one Federal Regional Court to another. 


Article 20. The Federal Justice Council will operate with the Federal Regional 
Court, with seat in the Federal District, and in its composition there will be 
judges from the others; incumbent upon it will be the administration and 
instruction of the Common Federal Justice system of the first instance, based 
on the terms of a Complementary Law. 


Article 21. It is incumbent on the Federal Regional Courts: 


I. To try and judge, originally: 


a. The federal judges of the area within their jurisdiction, including those of 
the Military and Labor Justice System, in common crimes and those of liability, 
and the members of the Public Ministry of the Union; 


b. The criminal rehearings and denying acts of its judicial districts or of the 
region's federal judges; 


c. The security orders and habeas data against an act of the president of the 
same court, its sections and groups, or a federal judge; 


90 





d. The habeas corpuses, when the co-participant is a federal judge; 


e. The conflicts of jurisdiction between federal judges subordinate to the court, 
or between its sections and groups; 


f. The review of the decisions handed down by the Administrative Courts. 


Il. To judge, in an appeal phase, the cases decided by federal judges in the 
area of their jurisdiction. 


Article 22. The federal judge positions will be filled through a public exami- 
nation with tests and certification, and verification of moral suitabllity and 
of other requirements set by law, procedures that are organized by the Federal 
Council of Justice, with the cooperation of the Organization of Brazilian 
Attorneys. 


Single paragraph. The law may assign to federal judges exclusively substitute 
duties in one or more judicial sections, and also those of aide to certified 
judges of jurisdictions. 


Article 23. Each State, as well as the Federal District, will constitute at 
least one judicial section, with seat in the respective capital. 


Paragraph 1. Observing the criteria established in a Complementary Law, judicial 
sections or jurisdictions of the Federgl justice system may be created outside 
the state capitals, taking into account, among other factors, the demographic 
density, the economic development, and the existence of ports or airports with 
major traffic in the region. 


Paragraph 2. A Complementary Law will provide for the compulsory increase in 
Federal justice system jurisdictions, based on the statistical verification 
of the increase in numbers of litigations, by an act of the Council of Federal 
Justice. 


Paragraph 3. In the Territories, the jurisdiction and authority entrusted to 
the federal judges will be incumbent on the judges in the local justice system, 
in the manner prescribed by law. The Territory of Fernando de Noronha will 

be included in the judicial section of the State of Pernambuco. 


Article 24. It is incumbent on the federal judges to try and judge: 

I. The cases in which the Union, a local ,overnment entity, or a federal public 
enterprise are concerned in the capacity of principals, defendants, observers, 
or adversaries, except those involving bankruptcy and those subject to the 


electoral justice system and the labor justice system, 


Il. The cases between a foreign state or international agency and Municipalities 
or a person domiciled or residing in Brazil; 
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Ill. The cases based on a treaty or contract of the Union with a foreign state 
or international agency; 


IV. The political crimes and penal infractions perpetrated to the detriment of 
goods, services, or interests of the Union or its local government entities 

or public enterprises, excluding breaches of contract, and with the exception 
of those within the jurisdiction of the military justice and electoral justice 
systems; 


V. The crimes specified in an international treaty or convention wherein, the 
execution having begun in the country, its result occurred or was intended to 
occur abroad; or, reciprocally, when begun abroad, its result occurred or was 
intended to occur in Brazil; 


Vl. The crimes against labor organization and, in the cases stipulated by law, 
against the national financial system and the financial-economic order; 


VII. The habeas corpuses in criminal matters within their jurisdiction, or when 
the constraint comes from an authority whose acts are not directly subject to 
another jurisdiction; 


VIII. The security orders and habeas corpus against an act of a federal authority, 
except for the cases within the jurisdiction of the Federal Courts; 


IX. The crimes committed aboard ships or airplanes, except for those within 
the jurisdiction of the military justice system; 


X. The crimes of irregular entry or stay from abroad, the execution of letters 
rogatory, after exequatur, and of foreign verdict, after confirmation; the cases 
relating to nationality, including the respective option,and naturalization; and, 


XI. The matters relating to Agrarian Law, defined in a Complementary Law. 


Paragraph 1. The cases wherein the Union is a principal will be appraised in 
the capital of the State or Territory in which the other party has a domicile; 
those brought against the Union may be appraised in the capital of the State 
or Territory in which the principal is domiciled; and in the capital of the 
State in which the act or deed which originated the claim occurred, or where 
the matter is situated, or also in the Federal District. 


Paragraph 2. The cases brought before other judges, if the Union intervenes in 
them, as observer or adversary, will come under the jurisdiction of the respec- 


tive federal judge. 


Paragraph 3. The cases in which a social security institution is a party, and 
the object of which is a benefit of a pecuniary nature will be tried and judged 
by the State justice system, provided the districtis not the seat of jurisdic- 
tion of the federal court of law; the appeal, if it is in order, must be filed 
by the competent Federal Regional Court. 








Article 25. The law may create federal jurisdictions of the Tax Justice System, 
staffed by federal judges selected by means of a specialization course. 


Single paragraph. An appeal will be in order of the decisions of the federal 
judges of the Tax Justice System to the Federal Regional Courts, in which 
specialized sections or groups will also be organized. 


Article 26. The law will create regional jurisdictions of the Agrarian Justice 
System (Article 24, section XI) the seats of which may be transferred by the 
Council of Federal Justice, with removal of their holders, who may be assigned 
to the positions through a special public examination or a specialization course 
for federal judges. Representatives of rural landholders and workers may 
participate in settlements among parties and hearing of suits, in the manner 
prescribed by law. 


Single paragraph. An appeal will be in order of the decisions of federal judges 
of the Agrarian Justice System to the Federal Regional Courts, in which special- 
ized sections or groups will be organized. 


Article 27. The law may allow fiscal lawsuits and others, as defined, to be 
tried in the interior districts in which the other party has a domicile, 
before the State or Territory Justice System, with an appeal to the competent 
Federal Regional Court. 


Section VI 
On the Military Courts and Judges 


Article 28. The Superior Military Court and the lower courts and judges estab- 
lished by law are organs of the Military Justice System. 


Article 29. The Superior Military Court will be comprised of 11 lifelong minis- 
ters appointed by the president of the republic, after the selection has been 
approved by the Federal Senate, two from among general officers on active duty 
in the Navy, three from among general officers on active duty in the Army, two 
from among general officers on active duty in the Air Force, and four from among 
civilians. 


Paragraph 1. The civilian ministers, selected by the president of the republic, 
over age 35, will be: 


a. Two attorneys, with well-known legal learning and moral suitability, and 
with over 10 years of forensic practice; and, 


b. Two, one of whom will be chosen from among judge advocates, and the other, 
from among members of the Military Justice System's Public Ministry. 


Paragraph 2. The military ministers and magistrates of the Superior Military 


Court will have salaries and benefits equal to those of the ministers of the 
Superior Courts of the Union. 
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Article 30. It is incumbent on the Military Justice System to try and judge 
the members of the military in military crimes defined by law. 


Paragraph 1. In wartime, that special forum will be extended to civilians, in 
the cases cited by law, to repress crimes against the external security of the 


country or the military institutions. 


Paragraph 2. The law will govern the application of the penalties of military 
legislation during wartime. 


Section VII 

On the Electoral Courts and Judges 

Article 31. The organs of the Electoral Justice System are as follows: 

I. Superior Electoral Court; 

II. Regional Electoral Courts; 

III. Electoral Judges; 

IV. Electoral Boards. 

Single paragraph. The judges of the Electoral Courts, except when there are 
justified reasons, will serve compulsorily for a minimum of 2 years, and never 
for more than two consecutive 2-year terms; the substitutes will be selected on 


the same occasion and by the same process, in an equal number for each category. 


Article 32. The Supreme Electoral Court, with seat in the capital of the Union, 
will be comprised of: 


I. Through election, by secret vote: 
a. Three judges, from among the ministers of the Federal Supreme Court; 
b. Two judges, from among the members of the Superior Court of Justice; 


II. By appointment of the president of the republic, two from among six attor- 
neys with notable legal learning and moral suitability, nominated by the Federal 


Supreme Court. 


Single paragraph. The Superior Electoral Court will elect its president and vice 
president from among the three ministers of the Federal Supreme Court. 


Article 33. There will be a Regional Electoral Court in the capital of each 
State and in the Federal District. 
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Article 34. The Regional Electoral Courts will be comprised of: 
I. Through election, by secret vote: 
a. Two judges from among the chief judges of the Court of Justice; and, 


b. Two law judges selected by the Court of Justice from among the office holders 
of the Capital judicature; 


Il. One judge of the Federal Regional Court, with seat in the State capital or, 
if there is none, a federal judge selected, in any case, by the respective 
Regional Federal Court; 


Ill. By appointment of the president of the republic, two from among six attor- 
neys with notable legal learning and moral suitability, nominated by the 
Court of Justice. 


Paragraph 1. The Regionai Electoral Court will elect as president one of the 
two chief judges of the Court of Justice, with the other assigned the vice 
presidency. 


Paragraph 2. The number of judges in the Electoral Courts will not be reduced, 
but may be raised to nine, at the proposal of the Superior Electoral Court, in 
the manner suggested by it. 


Article 35. The law will govern the organization of the Electoral Boards, which 
will be presided over by a law judge, and whose members will be approved by the 
Regional Electoral Court and appointed by its president. 


Article 36. The law judges will perform the duties of electoral judges, with 
full jurisdiction and as prescribed by law. 


Single paragraph. The law may grant powers for non-decisive duties to other 
judges. 


Article 37. The judges and members of the Electoral Caurts and Board will, in 
the performance of their duties and insofar as it is applicable to them, 
enjoy full guarantees and will be permanent. 


Article 38. The law will stipulate the authority of the Electoral Courts and 
judges, including among their powers: 


I. The recording and cancellation of registrations of the political parties, 
as well as the inspection of their finances; 


Il. The electoral division of the country; 


Ill. The electoral enrollment; 








IV. The setting of dates for elections, when they are not determined by a 
constitutional or legal ruling; 


V. The process and polling of elections, and the issuance of the legal certi- 
fication; 


VI. The decision in arguments involving ineligibility; 


VII. The annulment of legal certification and forfeit of elective mandates when 
they have been proven to be procured through abuse of economic or political 
power; 


VIII. The process and polling of a plebiscite and referendum; 


IX. The trial and judgment of electoral crimes and those associated with them, 
as wel] as those involving habeas corpus and security orders in an electoral or 
associated matter; 


X. The judgment of claims relating to obligations imposed by law on the poli- 
tical parties. 


Single paragraph. The provisions of paragraph 1 of Article 9 on the Legislative 
Branch will be applied to the process cited in section VII of this article, 
except when initiated prior to the taking of office. 


Article 39. An appeal of the decisions of the Regional Electoral Courts to the 
Superior Electoral Court will be in order only when: 


I. They have been issued against an express provision of the law; 


Il. There occurs a difference in the interpretation of the law between two or 
more Electoral Courts; 


III. They deal with ineligibility or issuance of legal documents in federal 
and state elections; or, 


IV. They annul the legal documents, or order the forfeiture of federal or 
state electoral mandates; 


V. They deny habeas corpus or a security order. 


Article 40. The Federal Territories of Amapa, Roraima,and Fernando de Noronha 
are under the jurisdiction of the Regional Electoral Courts of Para, Amazonas, 


and Pernambuco, respectively. 
Section VIII 


On the Labor Courts and Judges 


Article 41. The organs of the Labor Justice System are as follows: 
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I. Superior Labor Court; 
II, Regional Labor Courts; 
III. Boards of Conciliation and Judgment. 


Paragraph 1. The Superior Labor Court will be comprised of a minimum of 25 
ministers, appointed by the president of the republic: 


a. At least a fifth from among attorneys in the actual practice of the profes- 
sion and with well-known specialized legal learning, and members of the Labor 
Public Ministry, after the selection has been approved by the Federal Senate; 


b. The rest from among judges of the Regional Labor Courts, nominated on a “ 
triple list organized by the court. 


Paragraph 2. The Regional Labor Courts will be comprised of judges appointed 
by the president of the republic: 


a. A fifth through appointment by the president of the republic, from among 
attorneys and members of the Labor Public Ministry, with the requirements 
cited in paragraph 1 of this article; 


b. The rest, through promotion of labor judges, based alternately on seniority 
and merit. 


Paragraph 3. The Boards of Conciliation and Judgment will be comprised of one 
labor judge, presiding over it, and two temporary professional judges, repre- 
senting employees and employers, respectively, with a single renomination 
allowed. 


Paragraph 4. The organs of the Labor Justice System must, in the cases speci- 
fied by law, and may, in any case, request assistance from union representatives 
from the categories to which the parties belong, in individual or collective 
disputes, who will serve as advisors in the preparation and discussion of the 


case. 


Article 42. It is incumbent on the Labor Justice System to conciliate and judge 
individual and collective disputes between employees and employers, including 
direct and indirect public administration, and other controversies originating 
in labor relations, governed by special legislation, or stemming from the 
execution of its own decisions. 


Paragraph 1. In collective disputes, when the conciliatory action and negotia- 
tion between parties have been exhausted, the decisions may stipulate labor 
regulations and conditions. 


Paragraph 2. In the decisions cited in the preceding paragraph. the execution 
will be carried out independent of the publication of the judgment [words 
missing]; its preliminary suspension, when authorized by law, will be decided 
in a plenary session by the Superior Labor Court. 


97 








Title III 
On the Public Ministry 


Article 1. The Public Ministry is a permanent institution, essential to the 
State's jurisdictional function, responsible for the defense of the democratic 
system, the legal order and the inalienable social and individual interests. 


Paragraph 1. Functional unity, indivisibility, and independence are irstitu- 
tional principles of the Public Ministry. 


Paragraph 2. The Public Ministry will enjoy administrative and financial autono- 
my, with its own budgetary appropriation, the annual proposal for which it will 
organize to be sent to the National Congress together with that of the Executive 
Branch. 


Article 2. The Public Ministry of the Union includes: 


I. The Federal Public Ministry, which will officiate before the Federal Supreme 
Court, the Superior Court of Justice, the Union Accounting Office, and 
the common Federal Courts and judges; 


Il. The Electoral Public Ministry; 
III. The Military Public Ministry; 
IV. The Labor Public Ministry. 


Article 3. The attorney general of the republic will be appointed by the 
president of the republic, from among citizens over age 35, with notable 
legal learning and unblemished reputation, after the selection has been 
approved by the Federal Senate, and will serve for a time to be determined, 
which will end with the conclusion of the presidential term during which the 
appointment occurred. 


Single paragraph. The ex officio dismissal of the attorney general before the 
end of his investiture will be contingent on prior consent of the absolute 
majority of the Federal Senate. 


Article 4. It is incumbent on the attorney general of the republic: 


I. To exercise the superior administration of the Union's Public Ministry and 
the supervision of the judicial defense of the federal local governments for 
which his prosecutors are responsible; 


Il. To head the Federal Public Ministry and the Electoral Public Ministry; 


Ill. To represent, for the declaration of constitutionality or non-constitiona- 
lity of a federal or state law, or regulatory act; 
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IV. To represent, in the cases defined in a Complementary Law, for the inter- 
pretation of a federal law or regulatory act; 


V. To represent, for purposes of federal intervention in the States, based on 
the terms of this Constitution; 


Paragraph 1. The representation to which section III of this article refers 
will be directed by the attorney general of the republic, without precluding 
his contrary opinion, when it is fundamentally requested by: 


a. The president of the republic or the president of the Council of Ministers; 


b. The Boards of the Federal Senate or of the Chamber of Deputies, or a quarter 
of the members of either House; 


c. The governor, the Legislative Assembly, or the head of the State Public 
Ministry; 


d. The Federal Council of the Organization of Brazilian Attorneys, through a 
resolution adopted by two thirds of its members. 


Paragraph 2. The provision in line a of the foregoing paragraph applies to the 
representations specified in sections 4 and 5 of this article. 


Article 5. Institutional functions reserved for the Public Ministry, in the 
area of action of each of its organs, are: 


I. To bring public penal action; 


Il. To bring public civil action, according to the terms of the law, for the 
protection of the public and social patrimony, of dispersed and collective 
interests; of indispensable rights, and of legal situations of general interest, 
or to curb abuse of authority or of economic power; 


III. To exercise the supervision of criminal investigation; 


IV. To intervene in any process, in the cases specified in the law, or when it 
considers that important public or social interest exists. 


Paragraph 1. For the discharge of its functions, the Public Ministry may demand 
of the competent authority the initiation of investigations necessary for the 
public action incumbent on it, and may call for them to compensate for omission, 
or when they are designed to ascertain abuse of authority, as well as in other 


cases specified by the law. 


Paragraph 2. The legitimacy of the Public Ministry for the civil action cited 
in this article does not prevent that of third parties, in the same contingen- 
cies, as prescribed by law. 
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Paragraph 3. Also incumbent on the Public Ministry of the Union is its judicial 
representation in the judicatures of the interior, the assignment may be given 
to the State and Municipal prosecutors. 


Article 6. A Complementary Law, at the proposal of the president of the repub- 
lic, will organize the Public Ministry of the Union and will establish general 
rules for the organization of the Public Ministry of the States, the Federal 
District, and the Territories, assuring their members: 


I. Functional independence, without precluding the unity and indivisibility of 
the institution; 


II. The following guarantees: 


a. Lifelong status, not being able to lose the position except by virtue of a 
judicial verdict; 


b. Permanence, except when prompted byimportant public interest, through repre- 
sentation of the attorney general, with the competent association heard; 
reserving for the former the authority to appoint the members of the Public 
Ministry under his leadership for specific and temporary duties outside the 
site of their civil service division; 


c. Irreducibility of salary, and its parity with those of the corresponding 
judicial organs; the latterwhen the position is exercised based on a system 
of exclusive engagement; 


d. Voluntary promotions based on seniority and merit, which may be contingent 
on passing grades in a specific course; 


e. Compulsory retirement at aged 70 or proven disability, and optional retire- 
ment after 30 years of service. 


Article 7. The members of the Public Ministry of the Union will enter the 
initial positions in the respective career services through a public examina- 
tion with tests and certification. 


Article 8. A member of the Public Ministry is forbidden, under penalty of 
losing the position: 


I. To exercise any other public activity, except for a single teaching position, 
and a position or function on temporary assignment, when authorized by the 
attorney general, in the manner prescribed by law; 


Il. To receive, at any time and on any grounds, percentages or costs in the 
processes in which he officiates; 


IIlI. To engage in commerce or participate in a commercial firm, except as a 
shareholder or stockholder, which is not under his control. 
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Title IV 
On the Economic Order 


Article 1. The economic order will have as grounds social justice and development, 
being required to assure a decent existence to everyone. 


Single paragraph. The organization of economic activity will have as principles: 
I. The appreciation of work; 

Il. Free enterprise; 

III. The social function of property and enterprise; 

IV. Harmony among the social categories of production; 

V. Assuring full employment; 

VI. Reduction in social and regional inequalities; 

VII. Strengthening of the national enterprise; 

VIII. Stimulation of innovative technologies geared to national development. 
Article 2. The exercise of economic activity, whatever its agent may be, is 
subordinate to the general interest, and must be carried out in harmony with 


the principles and goals determined in this Title. 


Article 3. Economic activity will be executed through private enterprise, with 
the State's suppletive and regulatory action preserved, as well as the enter- 
prise's social function. 


Single paragraph. Economic activity is considered to be atypical of the kind 
carried out in the privacy of the home. 


Article 4. The State's intervention in the economic area may be direct or 
indirect, assuming the form of control, stimulation, direct management, 
suppletive action, and participation in the capital of enterprises. 


Paragraph 1. The Public Authority will intervene in a regulatory fashion in 
the control and inspection of private activity, within the limits of authority 


set in this Constitution. 


Paragraph 2. The activity involving stimulation will be aimed at giving an 
incentive for and promoting those activities which the State wishes to see 


developed. 
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Paragraph 3. The State's suppletive action will be restricted, occurring only 
when proven necessary and in accordance with economic planning guidelines. 
The monopoly will be created in a special law. 


Paragraph 4. Cooperativism and associativism will be encouraged and given an 
incentive by the State. 


Article 5. In the exploitation of economic activity, public enterprises and 
associations with mixed economy will be governed by the rules applicable to 
private enterprise, including those relating to the right to work and the 
obligations. 


Single paragraph. The public enterprise engaged in non-monopolized activity 
will be subject to the same treatment, including tax system, applied to the 
private enterprises competing with it on the market. 


Article 6. The law will govern investments of foreign capital. 


Single paragraph. The law will regulate the methods and types of nationaliza- 
tion of enterprises with foreign capital, in the cases specified in the 
development plans appro.=:4 by the National Congress. 


Article 7. The law regulating foreign capital investments will be based on the 
following principles, among others: 


I. Suppletive function of foreign capital; 


II. Special system, with maximum limits on remittance of interest, dividends, 
royalties, payments for technical assistance and grants, and compulsory adver- 
tising to enlighten the public; 


III. The ban on transfer abroad of land in which there are mineral deposits, 
mines, and other resources, and electric power potential. 


Single paragraph. Questions relating to a foreign debt,assumed or guaranteed 
by a body corporate of public law, will be assessed in the Federal District. 


Article 8. For all legal purposes, only an enterprise the control of whose 
capital belongs to Brazilians and which, established with headquarters in 
the country, has its decision-making center here, will be considered a national 


enterprise. 


Article 9. The State must, through a special law, establish rules for the plan- 
ing of the economic activity in the country, with the planning imperative for 
the public sector, and the planning indicative for the private sector, so as to 
meet the collective needs, balance the regional and sectorial differences, and 
stimulate the growth of wealth and income, and their just distribution. 

















Paragraph 1. The formulation of the national and regional development plans 
will have the participation, as prescribed by law, of bodies corporate of 
public law, special commissions, professional organizations, and union entities. 


Paragraph 2. The economic planning will make the development compatible with 
the preservation of the ecological balance and the quality of the environment. 


Article 10. It is incumbent on the state, directly or based on a system of 
concession or permit, to render public services. 


Single paragraph. The system of concessions for purposes of federal, state, 
or municipal public services will be based on the following principles: 


a. Obligation to maintain proper service; 


b. Rates that allow for the fair repayment of capital, and the improvement and 
expansion of services, and assure the economic and financial equilibrium of the 
contract; and, 


c. Constant inspection and periodic revision of rates, even though they have 
been stipulated in a previous contract. 


Article 11. The law will repress each and every type of abuse 35f economic power 
the purpose of which is to dominate the national markets, to eliminate competi- 
tion, and to arbitrarily increase profits. 


Article 12. Federal law will govern the operation of deposit banks, and financi- 
al and insurance companies, of all types, and the majority of their capital 
with a right to vote must be comprised of Brazilians. 


Single paragraph. The companies currently authorized to operate in the country 
will have a deadline, set by law, to convert into national enterprises, as 
conceived in Article 8 (on the Economic Order) of this Constitution. 


Article 13. The deposits, mines, and other mineral resources and the hydraulic 
power potential constitute property different from land property, the subsoil 
in this case being the property of the Union. 


Paragraph 1. The exploitation and utilization of deposits, mines and hydraulic 
power potential are contingent on federal authorization or concession, in the 
manner prescribed by law, which may be granted only to Brazilians and to 
national firms. 


Paragraph 2. The owner of the land is assured participation in the results of 
the working thereof; as for the deposits and mines the exploitation of which 
constitutes a monopoly of the Union, the law will govern the method of indemni- 


fication. 
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Paragraph 3. The participation mentioned in the preceding paragraph will not be 
less than a tenth of the tax on minerals. 


Paragraph 4. The utilization of hydraulic power with reduced potential and, in 
any case, the collection of solar energy, will not be contingent on authoriza- 
tion. 


Paragraph 5. The authorization for mineral investigation and concessions for 
operation will be for a certain time period, renewable in the national interest, 
as prescribed by law. 


Paragraph 6. The system of exploiting natural resources will guarantee the 
States in which it is done participation in the results thereof. 


Article 14. The investigation, operation, refining, processing, maritime trans- 
portation and duct transportation of petroleum and its by-products, and of 


natural gas on national territory, constitute a monopoly of the Union. 


Paragraph 1. The Union may authorize the States and Municipalities to perform 
services to channel the natural gas exploited by it. 


Paragraph 2. The channeling of natural gas will be based on a project previously 
approved by the Union and by the States and Municipalities whose territory it 
crosses. 

Article 15. The investigation, operation, and enrichment of nuclear ores and 
fissile materials, located on national territory, and their industrialization 


and commerce, constitute a monopoly of the Union. 


Article 16. Everyone is assured, according to law, the right to rural territo- 
rial property, contingent on its social function. 


Paragraph 1. To guarantee the function of the property mentioned in this 
article, its use will be directed toward: 


a. Assuring a suitable living standard for those who work on it, and for 
their families; 


b. Executing rational exploitation of the land; 

c. Conserving natural resources and suitably maintaining community equipment, 
d. Observing the legal regulations that govern work relations. 

Paragraph 2. It is a duty of the Public Authority: 


a. To foster and create conditions for the worker's access to ownership of 
economically useful land, preferably in the region where he resides, or, when 


104 








the urban or regional circumstances so advise, in fully accommodated areas, in 
the manner that the law will determine; 


b. To see to it that the ownership of the land discharges its function, stimulat- 
ing plans for rational utilization, and fostering fair remuneration and access 

by the worker to the benefits of community equipment, increased productivity, 

and collective welfare; 


c. To establish, bearing in mind the regional idiosyncracies, the maximum area 
of rural property to receive tax benefits and subsidized credit. 


Article 17. The Union will promote the expropriation of rural territorial proper- 
ty, through the payment of fair indemnification, based on the criteria that the 
law stipulates, in special public debt bonds, with an updating clause, which 

are negotiable and redeemable within a period of 20 years, in annual, equal, 

and consecutive amounts, with their acceptance assured at any time as a means 

of payment of federal taxes and the price of public land. 


Paragraph 1. The law will ruleon the annual volume of bond issues, their features, 
interest rates, term, and conditions for redemption. 


Paragraph 2. The expropriation mentioned in this article is within the sole 
jurisdiction of the Union, and will be made by decree of the Executive Branch, 
affecting the rural properties whose method of exploitation runs counter to 
the principles stipulated in this Constitution. 


Paragraph 3. Indemnification with bonds will be made only when a large estate 
is concerned, as conceived by law, except for the necessary, useful improve- 
ments, which will always be paid for in cash. 


Paragraph 4. The president of the republic may delegate to the federal authori- 
ites the powers for the expropriation of rural properties based on social 
interest, with the declaration of priority zones for the implementation of 
regional agrarian reform plans retained exclusively by him. 


Paragraph 5. Property owners will be exempt from taxes levied on the indemni- 
fication of the property expropriated in the manner cited in this article. 


Article 18. Anyone who, without being a rural or urban property owner, has 
occupied, for 5 years uninterruptedly, without opposition or acknowledgment of 
another's ownership, a portion of land not exceeding 50 hectares, making it 
productive thorugh his work and having his dwelling on it, will acquire owner- 
ship thereof, through a declaratory judgment duly transcribed. 


Single paragraph. The Public Ministry will have concurrent legitimization, 
based on the terms of the law, for action founded upon this article. 


Article 19. Rural property up to a limit of 100 hectares, including its housing 
used by the rural worker who is cultivating it and residing in it, is not 
subject to attachment. In this case, the guarantee based on exceptions 

will be limited to the harvest. 
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Article 20. A Federal Law will govern the conditions for legitimization of 
ownership and transfer for acquisition, up to 100 hectares, of public land by 
those who have made it productive by their work and that of their family. 


Article 21. A Complementary Law will define the cases wherein exploitation of 
the rural enterprise is allowed for agrarian reform purposes, through indemni- 
fication in cash. 


Article 22. A Complementary Law will define the conditions under which the 
holder of urban territorial property may be compelled, within a certain time 
period, to put it to socially suitable use, under penalty of expropriation 
based on social interest or the effect of measures of a tax nature. 


Article 23. The value added, which has been proven to result from public 
investments in an urban or rural area,may not be appropriated by the property 
holder. 


Single paragraph. A Complementary Law will define the criteria whereby the 
public entity that has made the investment will recover the increased value 
of the real estate, allocating it for purposes of a social nature. 


Article 24, The law will stipulate plans for settlement and utilization of 
public land. For this purpose, nationals will be preferred and, among then, 
the residents of poor areas and the unemployed. 


Single paragraph. No transfer or concession of public land with an area 
exceeding 3,000 hectares will be made. 


Article 25. The selection, entry, distribution, and settlement of immigrants 
will be subject, as prescribed by law, to the requirements of the national 
interest. 


Article 26. The owners, shippers, and commanders of national vessels, as well 
as two thirds of their crew members, will be Brazilians. 


Paragraph 1. Bodies corporate organized for shipping activity must have direct 
or indirect company control by Brazilians. 


Paragraph 2. Coastwise shipping and interior shipping are reserved exclusively 
for national vessels, except in the event of public necessity. 


Paragraph 3. The provisions of this article do not apply to vessels used for 
fishing, maritime support, sports, tourism, and recreation, or to platforms, 
which will be regulated by a federal law. 

Title V 


On the Social Order 
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Article 1. The purpose of the social order is to achieve social justice, based 
on the following principles: 


I. Right to work, through a policy of full employment; 


II. Work as a social obligation, except by reason of age, illness, or disa- 
bility; 


III. Right to a source of income that will afford a decent existence; 
IV. Equal opportunties in the choice of occupation or type of work; 


V. Effective participation in citizenship and in the enjoyment of social 
welfare; 


VI. Right to a dwelling of suitable size, under healthy, comfortable conditions; 
VII. Development of a social security policy; 

VIII. Social function of motherhood and family as a fundamental value; 

IX. Efficacious protection for children, adolescents, and the aged; 

X. Respect and social protection for minorities; 

XI. Right to health and education. 

Chapter I 


Rights of Workers 


Article 2. The rules for protection of workers will be based on the following 
precepts, in addition to others aimed at improving their benefits: 


I. A fair, real wage capable of meeting the normal needs of the worker and 
his family; 


Il. Family-wage for his dependents; 


III. Ban on difference in wage and criteria for admission, promotion, and 
leave, for reasons of discrimination based on race, color, sex, religion, 
political opinion, nationality, age, civil status, origin, physical disability, 


or social status; 
IV. Wage for night work higher than that for day work; 


V. Duration of work not exceeding 40 hours per week, with daily duration not 
exceeding 8 hours, with a break for rest, except in special cases prescribed 


by law; 


VI. Paid weekly time off, preferably on Sundays, and civic and religious holi- 
days, according to local tradition; 
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VII. Paid annual vacations; 
VIII. Health and safety at work; 


IX. Compulsory use of technological measures aimed at eliminating or reducing 
to a minimum unhealthy conditions on work sites; 


X. A ban on work in unhealthy industries and on night work for those under 
age 18, and on any work for those under age 14; 


XI. Paid leave for pregnant women, before and after delivery; with a guarantee 
of job stability from the beginning of the pregnancy up until 60 days after 
delivery; 


XII. Guarantee of maintenance by companies of a nursery for their employees’ 
children up to 1 year old, and of a mothers’ school, up to 4 years, preferably 
established close to the work site; 


XIII. Minimal job fixation for two thirds of Brazilian employees in all estab- 
lishments, except in the mini-companies and those of a strictly family type; 


XIV. Ban on a distinction between manual, technical, or intellectual work, 
insofar as the status of the worker is concerned, or among the respective 
professionals; 


XV. Integration into the company's activity and development, with a share in 
the profits or billing, based on objective criteria specified by law, with 
workers' representation in the management and establishment of internal commis- 
sions, through a free, secret vote, with assistance from the respective trade 
union; 


XVI. Stability in employment and guarantee fund for time in service; 


XVII. Ban on requirements in the course on employment relations; 


XVIII. Recognition of the collective bargaining for work and an incentive for 
the practice of collective negotiation. 


Article 3. Professional or trade union association is free. No one will be 
required by law to join a trade union, nor to remain in it or to contribute 


to it. 


Paragraph 1. The general assembly is the supreme deliberative organ of the 
trade union entity, with exclusive authority to approve its bylaws, and to 
deliberate on its establishment, organization, financial contribution and 
elections for its management and representative organs. 


Paragraph 2. It is incumbent on the trade union entities to defend the rights 
and interests of the category which they represent, with participation in the 
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public enterprises and agencies directly associated with the exercise of those 
interests. 


Paragraph 3. The trade union may intervene in any judicial or administrative 
matters, as an interested third party, or procedural substitute, provided the 
implication of direct or indirect harm to the activity or profession that 
might result therefrom has been proven. 


Paragraph 4. No trade union entity may undergo intervention, be suspended, or 
be dissolved by the public authorities, except by judicial decision, with 
full right to defense guaranteed. 


Article 4. The right to strike is recognized. 

Paragraph 1. For its full exercise, provisions and guarantees will be estab- 
lished which are necessary to ensure the maintenance of the essential services 
to the community. 

Paragraph 2. The categories of essential services which fail to resort to the 
right to strike will be entitled to the benefits already procured by the 


analogous or correlated categories. 


Article 5. The Labor Public Ministry will be a legitimate party, according to 
law, for safeguarding the rights specified in this Chapter. 


Chapter II 
On Social Security 


Article 6. Social security, through social insurance plans, with the contribu- 
tion from the Union and, as the case may be, from companies and insured persons, 
is guaranteed in the manner stipulated by law: 


I. To cover instances of illness, disability, and death, including cases of 
occupational accidents, old age, time in service, and aid for the support of 
dependents; 


Il. Protection for motherhood, particularly for pregnant women, as specified 
in line XI of Article 2, and foradoptive parents; 


IIl. Medical services, including those of a preventive, remedial, and rehabili- 
tation nature; 


IV. Social services, depending on the needs of the individual and the family; 
V. For unemployment insurance coverage, applied to all workers. 


Article 7. The law will govern private insurance, of a type supplementing the 
social security plans. 
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Article 8. The Complementary Law will assure retirement for workers, includ- 
ing housewives and farm women, who will be required to contribute to social 
security, taking into account the sex and respective occupation. 


Article 9. Vacation settlements and recuperation and convalescence clinics 
will be created, and maintained by the Union, States, and Municipalities, 
and by the social security and social assistance agencies, as prescribed by 
law. 


Article 10. No provision of benefits or services included in social security 
may be created, augmented, or extended, without the pertinent source of the 
total cost defrayal. 


Article 11. The management organs of the social security institutions will be 
formed in an associative, parity-based manner, with representatives of the 
Union, the employers, and the workers, as provided by law. 


Article 12. The budget of the Union will compulsorily allocate specific appropri- 
ations, by way of its share, to supplement the amount of contributions from 
employers and workers, to meet the needs of cost defrayal for the social 

security plans. 


Chapter III 
On the Family 


Article 13. The family, consisting of the married couple or stable unions, 
based on equality between man and woman, will have a right to protection from 
the state. 


Single paragraph. In addition to assuring assistance to the family, the law 
will curb violence in the course of family relations, as well as the abandon- 
ment of minor children. 


Article 14. Kinship is natural or civil, depending on whether it results from 
blood relationship, marriage, or adoption. 


Paragraph 1. The children born within or outside of marriage will have equal 
rights and qualifications. 


Paragraph 2. Corresponding to the parents’ obligations to the children are 
the children's obligations to the parents. 


Article 15. The parents will have equal rights and obligations, and paternal 
power may be exercised by either one of them, with that exercise subject to 
the interests of the children, whether it be of a material or a moral nature. 


Article 16. Marriage will be civil, and its celebration free of charge. 
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Paragraph 1.Religious marriage will have civil effects, based on the terms 
of the law. 


Paragraph 2. The law will not limit the number of dissolutions. 


Article 17. The individual right to freely determine the number of children 
is guaranteed, and any type of coercion imposed by the public authorities and 
by private entities is prohibited. 


Single paragraph. It is an obligation of the public authority to assure access 
to education, to information, and to suitable means and methods, with the 
parents’ ethical and religious convictions respected. 


Article 18. The law will regulate the admissibility of an investigation of 
paternity among incompetent persons, through published civil action contingent 
on representation. 


Chapter IV 
On Housing 


Article 19. Everyone is guaranteed the right, for himself and for his family, 
to a decent, suitable dwelling, that will ensure them security, and personal 
and familial privacy. 


Article 20. The public authorities will promote and execute housing plans and 
programs aimed at preventing real estate speculation; promoting landed property 
regularization, and expropriation of idle urban areas; urbanizing areas occu- 
pied by a low-income population; and backing private enterprise and that of 

the local communities for independent construction and housing cooperatives. 


Article 21. The law will determine a percentage of the social taxes collected 
from enterprises, which will be withheld by the taxpayer himself, and managed 
by a parity-based commission consisting of representatives of the employer 
and his employees, subject to inspection by the competent public organs, in 
order to form a fund to be used for the construction of housing and the 
rendering of assistance services to workers. 


Paragraph 1. The parity-based management wili be free of charge, as an important 
service with a social purpose. 


Paragraph 2. The law will stipulate levels of pay, time in service with the 
same employer, and number of dependents so as, based on these criteria, to 


distribute proportionately among the employees the housing and other benefits 
to those of lower income and with greater domestic burdens. 


Chapter V 


On Special Protection 
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Article 22. Assistance is assured to mothers, children, adolescents, the aged, 
and the incapacitated. 


Article 23. It is incumbent on the Union, the States, and the Municipalities 
to promote the creation of a national system of mother and child assistance, 
and a national system of day-care facilities and infrastructure to back the 

family, without precluding the provisions of section XII of Article 2. 


Article 24. Children, particularly orphans and abandoned children, without 
precluding the civil and penal liability of the parents who abandon them, 

will be entitled to special protection from the society and the State, 

against all types of discrimination and oppression, with total relief, support, 
education, and health. 


Article 25. Adolescents benefit from special protection to make effective 
their economic, social and cultural rights, such as: access to education, 
culture, and work; occupational training and improvement; physical and sports 
instruction; and use of free time. 


Article 26. The aged are entitled to economic security and conditions for 
housing and family or community coexistence, that will prevent and eliminate 
social isolation or deprivation. 


Article 27. The incapacitated are assured improvement in their social and 
economic status, particularly through: 


I. Special education free of charge; 


Il. Assistance, rehabilitation, and reinstatement in the country's social and 
economic life; 


III. A ban on discrimination, including that relating to admission to work or 
public service, and wages; 


IV. Opportunities for access to public buildings and parks. 


Article 28. The earnings for the worker's retirement will be readjusted at 
equal intervals and rates for the category of job, position, function, or 
post in which the retirement occurred. 


Single paragraph. No tax will be levied on the retirement earnings. 
Article 29. The law will create tax incentives to enabie retired persons to 
engage in activity in the same field in which they retired, provided that they 


offer their knowledge of a trade or professiona in the form of methodical 
training and instruction. 


Single paragraph. The law will govern the organization and exercise of this 
type of activity. 
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Chapter VI 
On the Needy Population 


Article 30. A Special Accounting Fund will be created by the Federal Government, 
of a permanent nature, with budgetary appropriations from the Union, the States, 
the Federal District, and the Municipalities, to provide for programs of 
assistance to the needy and underprivileged population throughout the entire 
national territory, in order to reduce the social and economic inequalities 

that beset them and to integrate them into Brazilian society,with the use and 
enjoyment of full citizenship. 


Single paragraph. A Complementary Law will govern the National Social Recovery 
fund, its administration, the preparation of a program to apply the funds 
comprising it, the responsibilities of the Union, the States, the Federal 
District, and the Municipalities to defray its costs, and the criteria for the 
respective establishment and administration, in which representatives of the 
consignees themselves will participate. 


Chapter VII 
On the Indian Population 


Article 31. The Federal Government, recognizing the Indian population as an 
integral part of the national community, will prepare specific legislation 
with a view toward protecting this population and its natural rights. 


Single paragraph. This legislation will include measures aimed at: 


I. Allowing the aforementioned population to benefit, under equal conditions, 
from the rights and opportunities that the Brazilian legislation assures to 
the other segments of the populace, without precluding their specific habits 
and customs. 


Il. Promoting social and economic support to the aforementioned population, 
guaranteeing proper protection of the land, institutions, persons, possessions, 
and work of the Indians, as well as the preservation of their identity. 


IIl. The support mentioned in the foregoing section will be the responsibility 
of a specific organ of federal administration. 


Article 32. The land occupied by the Indians is inalienable, and will be 
demarcated, giving them permanent ownership and recognizing their right to 
the exclusive usufruct of the natural resources in the soil and subsoil, and 
ali the advantages existing therein. 


Paragraph 1. Land occupied by the Indians and inhabited by them is that used 
for their productive activities, as well as that necessary for their liveli- 
hood, depending on their own habits and customs, including that required for 
the preservation of their historic environment and patrimony. 
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Paragraph 2. The land cited at the "caput" [head] of the article belongs to 
the Union as unavailable assets, the utilization of which is unalterable. 


Paragraph 3. The nullity and abolishment of the legal effects of acts of any 
kind the purpose of which is the control, ownership, use, occupation, or 
concession of land occupied by Indians or the natural resources of the soil 
and subsoil existing therein are declared. 


Paragraph 4. The nullity and abolishment mentioned in the preceding paragraph 
do not give those with entitlement for control, owners, users, occupants, or 
concession holders the right to action or indemnification against Indians, but 
do give the right against the public authorities for acts carried out by them 
per se. 


Article 33. The investigation, operation, or exploitation of ores in Indian 
lands may be carried out, as a privilege of the Union, when there is important 
national interest, so declared by the National Congress in each instance; 
provided there are no known reserves of the mineral resource in question 
sufficient for domestic consumption and exploitable, in other parts of Brazil- 
ian territory. 


Paragraph 1. The investigation, operation, or exploitation of ores cited in 
this article are contingent upon registration of the demarcation of Indian land 
in the Patrimony Service of the Union, and on prior regulations issued by the 
Federal organ responsible for Indian policy governing the conditions under 
which the investigation, operation, or exploitation will be carried out. 


Paragraph 2. The exploitation of mineral resources in Indian areas requires 
the payment of a percentage of no less than 5 percent of the value of the 
billing, for the benefit of the Indian communities. 


Paragraph 3. The contracts involving interests of the Indian communities will 
have compulsory participation of the federal protective organizations and of 
the Public Ministry, under penalty of nullity. 


Paragraph 4. The removal of Indian groups from their land, and the application 
of any coercive measure that would curtail their rights to ownership and usu- 
fruct stipulated in Article 31, are prohibited. 


Article 34. The Public Ministry, ex officio or at the decision of the National 
Congress, the Indian communities, their organizations, and an official organ 
for protection of Indians are legitimate parties to enter a suit in the 
defense of Indian interests. 


Single paragraph. In the actions brought by Indian communities or their organi- 
zations, or against them, the judge will give a hearing to the Public Ministry, 
which will participate in the suit in defense of Indian interests. 
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Title VI 

On Education, Culture and News Media 

Chapter I 

On Education 

Article 1. Education, a right of everyone and an obligation of the State, is 
aimed at the full development of the person and the training of the citizen, 
for the perfection of democracy, human rights, and solidary coexistence in 
the service of a just and free society. 

Single paragraph. Education is inseparable from the principles of equality 
between man and woman, from repudiation of all forms of racism and discrimina- 
ion, respect for nature and the values of work, the imperatives of national 
development, coexistence with all peoples, and affirmation of the crossbred 
features and cultural pluralism of the Brazilian people. 


Article 2. The educational system will be based on the following guidelines: 


A. Democratization of access for the entire society to the benefits of educa- 
tion; 


B. Pluralism of ideas and of public and private institutions; 


C. Decentralization of public education, giving priority responsibility to the 
States and Municipalities for primary and secondary education; 


D. Suitable participation, as prescribed by law, by all the members of the 
educational process in its decisions; 


E. Gearing of the values to regional and local conditions; 
F, Guarantee of permanent,suppletive education, and literacy for everyone; 


G. Appreciation of teaching on all levels, with a guarantee of minimal pay 
scales set by federal law; 


H. Surmounting of social and economic deprivation. 


Article 3. Education is a responsibility of parents and, from the pre-school 
level, of the State. 


Single paragraph. Included in the State's responsibility is special education 
free of charge for those with physical and mental disabilities. 
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Article 4. Education is compulsory for everyone aged 6 to 16 years, and will 
include training for the practice of an occupation. 


Single paragraph. Primary education will be given in Portuguese, except in the 
Indian communities, where there will also be teaching in a native tongue. 


Article 5. The Union will allocate, annually, no less than 13 percent, and the 
States, the Federal District, and the Municipalities, a minimum of 75 percent 
of what they accrue from collection of the respective taxes for the maintenance 
and development of education, executed according to the guidelines in Article 2. 


Paragraph 1. The distribution of public funds for education will assure, as a 
priority, fulfillment of the requirements for compulsory schooling. 


Paragraph 2. A Complementary Law wi’l determine, multiannually, the percentage 
of funds of the Union, the Federal District, and the States applied for this 
purpose. 


Paragraph 3. The municipalities will apply no less than 75 percent to compulsory 
schooling and pre-school education. 


Article 6. Pluralistic provision of education is assured by the institutional 
autonomy and self-organization of public education, and by free organization 
on the part of private enterprise. 


Article 7. Access to the educational process is assured: 
A. By the free nature of public education on all levels; 


B. By the adoption of an admission system in public educational establishments 
which, according to law, gives economically needy candidates, if they are 
qualified, priority access to up to a limit. of 50 percent of the slots; 


C. By the expansion of this free quality, through a system of study grants, 
at all times based on proof of the economic need of their beneficiaries; 


D. By supplementary aid to the student for food, transportation, and clothing, 
in the event that the mere free nature of the schooling does not enable him to 
continue his studies, something which must be proven; 


E. By maintenance of the requirement forcing commercial, industrial, and agri- 
cultural firms to guarantee free primary education for their employees and their 
children, betweeen ages 6 and 16, or to assist for that purpose through a 
contribution of an educational wage in the manner prescribed by law; 


F. By the supplementary creation of a municipal system of popularly sponsored 


schools capable of assuring effective conditions to afford the entire society 
access to education. 
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G. By the creation of tax incentives on behalf of natural persons or bodies 
corporate capable of allocating funds for the development of education, 
research, and extension activities. 


Article 8. The law will regulate the transfer of public funds for private 
education to all who so request, within amounts previously established, and 
based on the classification process, taking into account: 


A. The innovative contribution of the institution to education and research; 


B. The compensation for qualitative or quantitative shortcomings in public 
education; 


C. The participation of community representatives in the decisions of the 
benefiting institution; 


D. The community interest in its activity. 


Single paragraph. The institutions of social interest recognized by the public 
authorities and capable of progressively compensating, with alternate funds, 
for the aid received by the state, have priority in the allocation of those 
funds. 


Article 9. The filling of the initial and final positions in the teaching 
profession on the intermediate and higher level of government education will 
be carried out through public examinations with certification and tests, with 
stability assured, whatever the legal system thereof may be. 


Paragraph 1. The law and bylaws of the university will provide for early 
retirement in cases of obvious academic inefficiency of the holder of a stable 


position. 


Paragraph 2. The immunity of teaching is assured and the dismissal made merely 
for difference of opinions is declared null, regardless of time in service. 


Article 10. The present college entrance examination system is abolished. The law 
will establish minimal criteria for access to higher education, and will respect 
the autonomy of the universities to establish their own admission standards. 


Single paragraph. So long as it is not regulated by a competent law, the 
admission system will be governed by the universities, insofar as they are 
concerned, and by the Ministry of Education, insofar as it relates to the 
other institutions of higher learning. 


Article 11. Religious education will be optional in the government schools, 
without constituting a subject in the curriculum. 
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Chapter II 
On Culture 


Article 1. It is incumbent on the public authorities to guarantee freedom of 
creative expression of the individual's values, as well as participation in 
the cultural assets essential to the national identity, in harmony with 
universal values. 


Paragraph 1. This expression includes preservation and development of the 
language and life styles comprising the national reality. 


Paragraph 2. The cooperation of all the groups historically comprising the 
country's organization is recognized, through their egalitarian, pluralistic 
participation in expressing Brazilian culture. 


Article 2. To fulfill the provisions of the preceding article, the public 
authorities will assure: 


A. Access to the cultural assets, in all their manifestations; 
B. Their free production, circulation, and exhibition to the entire society; 


C. Preservation of all types of expression of the socially relevaiit cultural 
assets, as well as those of national memoirs. 


Article 3. The public authorities will provide conditions to perserve the 
ambience of the cultural assets, aimed at guaranteeing: 


A. The preservation of their meaningful form including, among other measures, 
demolition and the obligation to restore; 


B. The systematic inventory of those assets relating to the national identity. 


Article 4. Cultural assets are those of a material or immaterial nature, 
either individual or collective, conveying a reference to national memoirs, 
including documents, works, sites, construction methods of historical or 
artistic value, significant natural landscapes, and archeological deposits. 


Chapter III 


On News Media 


Article 1. The news media system consists of the press, radio, and television, 
and will be governed by law, according to its social function, and aimed at 
upholding truth and free circulation and universal dissemination of information, 
based on mutual understanding among individuals and the society's ethical 
foundations. 


Article 2. The following are contingent on concession or authorization by the 
Union, in accordance with the conditions specified by law: 
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a. The use of radio frequency, and commercial or educational television, by 
private persons, or radio atiateurs; 


b. Installation and operation of directional television and cable television; 


c. Public rebroadcasts on national territory of radio and television broad- 
casts by satellite. 


Paragraph 1. The concessions or authorizations may be suspended or cancelled 
only by a decision based on a violation defined by law, which will govern the 
right to renewal. 


Paragraph 2. The State will publish annually the frequencies available in each 
federative unit, and anyone may promote bidding. 


Article 3. Exclusive status in the exploitation of the private public utility 
services mentioned in the preceding paragraph, or monopoly and oligopoly there- 
in, are not permitted. 


Article 4. Ownership of newspaper enterprises of any tvpe, or of radio and 
television enterprises, is prohibited: 


I. To foreigners or Brazilians naturalized for under 10 years; 


II. To corporations which do not have their headquarters, decision-making 
center, and capital control in the country. 


IIL. To a corporation with bearer shares. 


Single paragraph. The administration and the intellectual or commercial orien- 
tation of the enterprises mentioned in this article are reserved exclusively 
for Brazilians. 


Article 5. The News Media Council is established, with authority to grant the 
concessions or authorization cited in Article 2, to assure the use of those 
frequencies based on ideological pluralism, and to promote the judicial recall 
of the franchises issued by it, provided they deviate from the social function 
of those services, as well as deciding upon their renewal. 


Single paragraph. The law will regulate the powers and formation of the Council, 
as well as the criteria for the social and ethical function of radio and tele- 
vision, observing the 1l-member composition, with compulsory, majority represen- 


tation of the community. 
Chapter IV 


On Science and Technology 


Article 1. It is incumbent on the State, not precluding private enterprise, 
to provide for the development of science and technology, in the manner 
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prescribed by law, particularly through incentives for research, dissemination 
of information, and suitable transfer of the universal store of innovations. 


Article 2. It is incumbent on the State to stimulate and guide technological 
development, abiding by the following principles: 


a. Application of funds and incentives to the national universities, research 
centers, and industries; 


b. Integration into the national market and productive process; 


c. Dealing with the social, cultural, economic, and political needs, and, on 
a priority basis, with the problems of deprivation; 


d. Respect toward the country's social and cultural features, and full use of 
its human and material resources; 


e. Reservation of the domestic market, which will require its expansion. 


Single paragraph. It is incumbent on an enterprise operating in a sector which 
involves technological information to carry out research on scientific develop- 
ment, in the manner stipulated by law, the results of which would be incorporat- 
ed into the national patrimony. 


Article 3. The public authorities will preferably use national goods and services 
in the data processing area, observing the legal criteria that will assure their 
technological and economic adaptation to the goals intended. 


Single paragraph. The transfer of information to foreign storage and processing 
centers is prohibited, except in the instances specified in treaties and conven- 
tions with a reciprocity clause. 


Article 4. State and mixed economy enterprises will apply no less than 5 percent 
of their profit, through a specificfund, to the development of science and 
technology. 


Title VII 
On Health and Environment 
Chapter I 


On Health 


Article 1. It is the obligation of the public authorities to promote and provide 
for health, as the state of complete physical, mental, and social well-being of 
all, guaranteeing them environmental and sanitary conditions. 
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Article 2. It is incumbent on the Union and the Municipalities, with the 
cooperation of private enterprise: 


I. To promote and provide for health, through social security medical services, 
based on budgetary funds from the public authorities and those originating with 
social security; 


Il. To prepare a National Health Plan, under a unified management and with 
decentralized execution, aimed at universal assistance from its benefits. 


Article 3. The National Health Plan will include, among other initiatives: 
a. Preventive medical and health assistance; 


b. Remedial medicine, including hospital-medical and multiprofessional assis-— 
tance; 


c. Expansion of primary care services; 

d. Social medicine; 

e. Rehabilitation; 

f. Preventive and remedial dental assistance; 

g. Pharmaceutical assistance; 

h. Incentives and aid for sports and physical education; 

i. Development of the career training and organization of health professionals. 


Single paragraph. The National Health Plan will encourage the community's 
involvement in health protection and maintenance. 


Article 4. It is incumbent on the public authorities to organize a medicine 
production and distribution center, making it accessible to the entire popula- 
tion. Production of all the basic pharmaceutical components in the country and 


by national enterprises will be encouraged. 


Article 5. The law will govern the creation of facilities for organ transplants, 
allowing their removal from human cadavers, independent of authorization while 
living, provided there is no opposition from the family. 


Single paragraph. The dealing of organs is prohibited. 


Article 6. The individual health record book is established, to record the 
history of its bearer's clinical existence, the notations in which will be 
entered solely by the professionals and services that assist him. 
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Article 7. The Union will allocate, annually, no less than 13 percent of its 
funds, and the States, the Federal District, and the Municipalities, a minimum 
of 13 percent of the proceeds from the revenue resulting from the respective 
taxes, for the maintenance and development of public health. 


Article 8. State and private enterprises will dedicate a percentage of their 
gross income to the education and health of their employees. 


Chapter II 
On Environment 


Article 9. The protection of the environment and the improvement of the quality 
of life are obligations of everyone and, on a priority basis, of the State. 


Single paragraph. The protection cited in this article is aimed, as prescribed 
by law: 


I. At promoting a guarantee of suitable use of natural resources; 


II. At ecological balance; 


III. At protection of fauna and flora, specifically, the natural forests, 
preserving the diversity of the nation's genetic patrimony; 


IV. At combating pollution and erosion; 
V. At reducing the risks of natural and nuclear disasters. 


Article 10. It is incumbent on the public authorities to establish, among 
other measures, preventive action against disasters; limitations on extrac- 
tive and predatory activities; for reservations, parks and ecological stations; 
the ecological organization of the soil; subordination of all urban and rural 
policy to an improvement of the environmental conditions and of the informa- 
tional system regarding them; and control of environment in industrialized 
areas. 


Article 11. The expansion or installation of nuclear and hydroelectric power 
plants and polluting industries, capable of causing damage to life or to the 
environment, is contingent on prior authorization from the National Congress. 


Article 12. The performance of acts which affect the lfe and the ecological 
conditions for survival of species suchas that of the whale, threatened with 
extinction, is prohibited on the National Territory, in the manner prescribed 


by law. 


Article 13. The Amazon Forest is national patrimony. Its use will be made as 
prescribed by law, based on conditions that will assure the suitable preserva- 
tion of its forest resources and environment. 
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Article 14. The law wili establish the penal violations against the environ- 
ment o 


Title VIII 

On Defense of the State, the Civil Society, and the Democratic Institutions 
Chapter I 

On the Armed Forces 


Article 1. The Armed Forces, comprised of the Navy, the Army, and the Air 
Force, are regular, permanent, national institutions, organized as prescribed 
by law, based on the chain of command and discipline, under the supreme command 
of the president of the republic. 


Article 2. The Armed Forces are intended to assure the independence and 
sovereignty of the country, the integrity of its territory, and the constitu- 
tional authorities and, at the express initiative of the latter, in the cases 
specified by law, the constitutional order. 


Article 3. Military service is compulsory based on the terms and penalties of 
the law. In case of war, everyone is obliged to render the services required 
for the country's defense. 


Single paragraph. The law may stipulate the rendering, during peacetime, of 
civil services in the national interest, as an alternative to military service. 


Temporary Provisions. A common law relating to the status of the military will 
guarantee the prerogatives currently contained in the Constitution. 


Chapter II 


Public Security 


Article 4. The maintenance of public order and the protection of the safety of 
persons and patrimony is an obligation of the civil police, who are subordinate 
to the State Executive Branch. 


Paragraph 1. The civil police will exercise conspicuous and preventive vigilance, 
and will act as judicial police. 


Paragraph 2. The civil police may maintain cadres of agents in uniform. 


Paragraph 3. The operation of the civil police will observe strict compliance 
with the law, with punishment for abuse of authority. 


Article 5. The municipalities with over 200,000 inhabitants may create and 
maintain the municipal guard as an auxiliary of the civil police. 
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Article 6. The States may create and maintain the military police, subordi- 
nate to the State Executive Branch, to exercise the function of a deterrent 
force, firefighters corps, and conspicuous policing, when the civil police 
uniformed agents are insufficient. 


Single paragraph. The federal law will set the limits on the military police 
weapons and personnel. 


Article 7. In the event of the ordering of a state of alert or of siege, or 
of federal intervention, the police forces may be convoked or subjected to 
the Armed Forces command. 


Article 8. It is incumbent on the Federal Police: 
[. To carry out the services of the maritime, air, and border police; 


II. To prevent and repress the trafficking of narcotics and hallucinogenic 
drugs; 


III. To check violations against the democratic institutions and the popular 
economy, without precluding equal authority of the state police, or to the 
detriment of goods, services, and interestsef the Union, as well as other 
violations the commission of which has interstate repercussions and requires 
uniform repression, as prescribed by law; 


IV. To police the federal highways and railroads; 


V. To take repressive action against crimes with international repercussions, 
to check the documentation of foreigners, and to issue passports; 


VI. To supplement the action of the States in checking penal violations of any 
nature, at their own initiative and in the manner prescribed by a Complementary 
Law; 


VIL. To curb electoral violations and crimes. 


Single paragraph. The federal police may delegate authority to the state police 
for exercising the powers specified in this article. 


Chapter III 

National Defense Council 

Article 9. The National Defense Council, chaired by the president of the repub- 
lic, consists of the members of the Council of State, the president of the 


Council, the minister of justice, the ministers of the military branches, and 
the minister of foreign affairs. 
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Article 10. It is incumbent on the National Defense Council: 
I. To express an opinion on the ordering of states of alert and of siege; 


II. To express an opinion in the event of a declaration of war or of the 
making of peace; 


III. To express itself, at the initiative of the president of the republic, 
in important matters relating to the defense of the independence, sovereignty, 
and integrity of the territory, and the guarantee of the constitutional order. 


Single paragraph. A Complementary Law will regulate the organization and 
operation of the National Defense Council. 


Chapter IV 
State of Alert 


Article 11. The president of the republic, having heard the Council of Ministers 
and the National Defense Council, may order the state of alert when necessary 

to preserve or promptly restore, in certain, restricted locations, public order 
or social peace threatened or beset by disasters or serious disturbances which 
do not require the ordering of a state of siege. 


Paragraph 1. The order declaring the state of alert will determine the time of 
its duration, will specify the areas to be included, and will indicate the 
coercive measures that will be in effect, among those specified individually 
in paragraph 3 of this article; 


Paragraph 2. The time of duration of a state of alert will not exceed 30 days, 
and may be extended once and for an equal period, if the reasons which prompted 
the order persist; 


Paragraph 3. The state of alert authorizes, based on the terms and limits of 
the law, restriction of the right of assembly and association; of correspon- 
dence and telegraph and telephone communications; and, in the event of a public 
disaster, the occupation and temporary use of public and private goods and 
services, being answerable to the Union for the resulting damage and costs; 


Paragraph 4. During the effective period of the state of alert, arrest 

for a crime against the state, to be determined in the manner prescribed by 
law, by the executor of the stand-by measure, will be reported immediately to 
the competent judge, who will moderate it, unless it is legal. The arrest 
or detention of any person may not exceed 10 days, except when authorized by 
the Judicial Branch. The incommunicado status of the person in custody is 
prohibited; 


Paragraph 5. The ordering of a state of alert or its extension will be reported 
by the president of the republic within 48 hours, with the respective justifi- 
cation, to the National Congress; 
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Paragraph 6. The National Congress, within 10 days reckoned from the date of 
reception of the order, will consider it, and must remain in operation so long 
long as the state of alert is in effect; 


Paragraph 7. If the National Congress is in recess, the order will be consider- 
ed by its standing commission; 


Paragraph 8. When rejected by the National Congress, the state of alert ceases 
immediately, without precluding the validity of the acts carried out during its 
effective period; 


Paragraph 9. The National Congress may appoint representatives to monitor and 
inspect the acts of the persons responsible for its execution; 


Paragraph 10. When the state of alert or state of siege ends, the president 
of the republic will render detailed accounts of measures adopted during its 
execution, indicating specifically those affected, and the penalties or 
restrictions imposed. 


Chapter V 
State of Siege 


Article 12. The National Congress may order a state of siege at its own initia- 
tive or that of the president of the republic, in cases: 


Il. Of serious internal upheaval or incidents attesting that it is about to 
erupt and that the state of alert is ineffective; 


Il. Of war or foreign aggression. 


Article 13. The law ordering the state of siege will stipulate its duration and 
the regulations to be obeyed in its execution, and will indicate the constitu- 
tional guarantees the exercise of which will be suspended. 


Single paragraph. When the law has been published, the president of the repub- 
lic, hearing the Council of Ministers, will appoint by decree the executor of 
the measures and the areas included in them. 


Article 14. During the break between the legislative sessions, having heard 
the Council of Ministers, the National Defense Council, and the standing 
commission of the National Congress, the president of the republic will be 
responsible for ordering or extending the state of siege, observing the rules 
of this Constitution. 


Single paragraph. In this case, the president of the Federal Senate will 
immediately convoke the National Congress to meet in a special session, within 
5 days, in order to consider the act of the president of the republic, and the 
Congress will remain in operation until the end of the stand-by measures. 


126 











Article 15. During the state of siege ordered with grounds in Number I of 
Article 12, only the following measures may be adopted against persons: 


I. Obligation to remain in a certain locality; 
II. Detention in a building not intended for perpetrators of common crimes; 


III. Restrictions on inviolability of correspondence,on confidentiality in 
communications, or in the provision of information, and on freedom of the 
press and radio broadcasting; 


IV. Suspension of freedom of assembly, including that in associations; 
V. Search and seizure in a domicile; 

VI. Intervention in public service enterprises; 

VII. Requisition of assets. 


Single paragraph. Not included in the restrictions in section III of this article 
is the publication of statements by congressmen made in their respective legis- 
lative hovses, provided they have been released by their boards. 


Article 16. The state of siege in the case of Article 12-I may not be ordered 
for over 30 days, nor extended each time, for a period exceeding that. In 
the case of No II of the same article, it may be ordered for the entire time 
that the war or foreign aggression lasts. 


Article 17. When the state of siege has been ordered by the president of the 
republic, the latter, after the National Congress has met, will report, ina 
special message, the reasons prompting the order, and will justify the measures 
that have been adopted. The National Congress, in a secret session, will 

start deliberating on the order issued, to revoke or maintain it,and may also 
consider the government's provisions of which it is apprised and, when necessary, 
may authorize the extension of the measure. 


Article 18. The National Congress may appoint representatives to monitor and 
inspect the acts of the executors. 


Article 19. The immunity of the members of the National Congress will continue 
during the state of siege; however, that of a deputy or senator whose acts are 
manifestly incompatible with the execution of the state of siege, outside the 

premises of the Congress, may be suspended by a vote of two thirds of the res- 
pective members of the Chamber or Senate. 


Article 20. When the state of siege has expired, its effects will cease with it, 
without precluding the liability for the abuses committed. 


Single paragraph. The measures applied during the effective period of the state 
of siege will, as soon as it ends, be reported by the president of the republic 
in a message to the National Congress, with specification and justification of 
the provisions adopted. 
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Article 21. The non-observance of any of the prescriptions of this session 
will make the coercion illegal, and will allow those injured to appeal to the 
competent organ of the Judicial Branch, which may not refuse to hear the 
merit of the petitions, when rights and guarantees assured in this Constitu- 
tion have been invoked. 


Title XI 
General and Temporary Provisions 


Article 1. The composition of the Chamber of Deputies resulting from the 
election of 15 November 1986 is excepted. 


Article 2. The current Territories of Roraima and Amapa will be converted into 
States, observing in the law the same criteria followed in the creation of 
the States of Mato Grosso do Sul and Acre. 


Paragraph 1. Ninety days after the creation of those States, the Superior 
Electoral Court will designate a data for the election of the governor and 
vice-governor and of three senators, with the one of these receiving the 
least votes assigned to exercise the remainder of the 4-year term, and the 
others, for 8 years. 


Paragraph 2. The governor and vice governor will conclude their terms with the 
other governors. 


Article 3. The Vale do Sao Francisco Development Company, the Amazonia Develop- 
ment Superintendency, the West-Central Region Development Superintendency, the 
Southern Region Development Superintendency, and the Northeast Development 
Superintendency are maintained, in accordance with the provisions of the law. 


Article 4. Within a period of 60 days, reckoned from the date of promulgation 
of this document, the president of the republic, having heared the Federal 
Supreme Court, will submit to the National Congress a Complementary Bill to 
adapt the Organic Law on the National Magistracy in effect to the provisions 
of this Constitution. 


Article 5. The Organic Law on the National Magistracy will create at least 
three Federal Regional Courts, establishing their seat, area of jurisdiction, 


and number of judges. 


Single paragraph. One Federal Court will have a seat in the Federal District. 


Article 6. For the initial composition of the Federal Regional Courts, it 
will be incumbent on: 


I. The Federal Court of Appeals: 


a. To nominate two federal judges for promotion based on seniority; 
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b. To compose the triple lists of federal judges for promection based on merit; 


c. To reduce by three names the lists of six attorneys and members of the 
Public Ministry; 


II. The Federal Council of the Organization of Brazilian Attorneys, having 
heard the Sectional Councils of the respective areas of jursiction, to elect, 
by a secret vote and an absolute majority of the delegations, the lists of 
six attorneys; 


III. The attorney general of the republic and the deputy attorneys general of 
the republic, by a secret vote and an absolute majority, to elect the lisis 
of six members of the Federal Public Ministry. 


Paragraph 1. The current ministers of the Federal Court of Appeals may, during 
the 20 days after their creation, opt for transfer to any of the Federal 
Regional Courts, in which they will occupy vacancies assigned for the category 
from which they have come. In this case, those taking the option are permanent- 
ly assured earning the same salaries and benefits as those of the ministers of 
the Superior Courts of the Union. 


Paragraph 2. The installation of the Federal Regional Courts will be made 
within a period of 60 days reckoned from the date of promulgation of the 
Complementary Law which created them. 


Paragraph 3. Until the Federal Regional Courts have been installed, the Federal 
Court of Appeals will exercise their authority, with jurisdiction in the entire 
national territory. 


Paragraph 4. After the date of promulgation of this Constitution, it is prohi- 
bited to fill the vacancy of the minister of the Federal Court of Appeals. 


Article 7. The initial composition of the Superior Court of Justice will be 
made: 


I. By the utilization of the ministers of the Federal Court of Appeals who, 
not having opted for the Federal Regional Courts, have procured the approval 
of the Federal Senate, with their reserve status at full pay assured, in case 


of refusal; 


Il. By the appointment of as many ministers as are necessary to complete the 
number stipulated in the Complementary Law, in the manner determined in this 


Constitution. 


Paragraph 1. The current ministers of the Federal Court of Appeals will be 
considered to belong to the category from which they came at the time of their 


appointment. 
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Paragraph 2. The Superior Court of Justice will be installed, under the presi- 
dency of the president of the Federal Supreme Court, within a period of 120 
days after the promulgation of the Organic Law on the National Magistracy. 


Paragraph 3. Until the Superior Court of Justice has been installed, Article 
119, section III. of the Federal Constitution will remain in effect. 


Paragraph 4. The Organic Law on the National Magistracy will govern the conver- 
stion into a special appeal of an appeal after execution of judgment filed 
prior to the installation of the Superior Court of Justice. 


Article 8. The Military Superior Court will retain its current composition 
until the surplus positions in the composition stipulated in this Constitution 
have been abolished, with the vacancy in the respective category. 


Article 9. The State Military Justice Systems are abolished. 


Single paragraph. The State law will assure compulsory utilization of magiste- 
rial judges and officials of the Military Justice System in the States' Common 
Justice System cadres, and reserve status of the military judges, and will 
govern competency for judging pending cases. 


Article 10. The mandates of the current union ministers of the Superior Labor 
Court and the current union judges of the Regional Labor Courts are abolished. 


Article 11. Jointly with the Organic Bill on the National Magistracy, the 
president of the republic will submit to the National Congress a Complementary 
Bill organizing the Public Ministry of the Union, and establishing general 
regulations for the organization of the Public Ministries of the States, the 
Federal District, and the Territories. 


Article 12. The charges of any kind that may be paid on the foreign debt are 
limited to a maximum of 3 percent in real terms per year’ of the balance of 
the foreign debt already contracted by the Union. 


Article 13. The foreign debt will be surveyed, during the 6 months following 
the promulgation of the Constitution, through an appropriate analysis of 
its legitimacy. 


Article 14. The hearing and participation of citizens, directly or through 
representative organizations, will be assured by law, which will govern the 
process of preparing the administrative regulations and provisions pertaining 
to them. 


Article 15. The retirement pay preceding this Constitution will be reviewed, 
based on paragraph 1 of Article 6. 


Article 16. On the effective date of the Complementary Law cited in paragraph 
2 of Article 2, the pay of public servants will be automatically reviewed. 
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Article 17. The title of minister is reserved exclusively for the ministers 
of state, the ministers of the Federal Supreme Court, the Superior Court of 
Justice, the Superior Military Court, the Superior Electoral Court, the 
Superior Labor Court, and the Federal Accounting Office, and those in the 
diplomatic career service. 


Paragraph 1. The title of chief judge is reserved exclusively for the members 
of the Federal Regional Courts and the Courts of Justice; and that of judge, 
for the members of the lower courts of the second instance, and the magistrates 
of the first instance. 


Paragraph 2. The members of the Accounting Offices of the States, or of an 
equivalent organ of the Federal District, and of the Municipalities, will have 
the title of counselor. 


Article 18. Lifelong status is assured for full professors appointed up until 
15 March 1967. 


Article 19. The participation of public servants in the proceeds from the 
collection of any public revenue is prohibited. 


Single paragraph. The law will govern the system of appropriate incentives to 
assure efficiencyin the collection and oversight functions. 


Article 20. Service in the judicial law courts and public registry positions 
is made official, with their heads and civil servants earning salaries solely 
from the public treasury, with lifelong tenure and Stability for the current 
ones upheld under the new system. 


Paragraph 1. A Complementary Law, at the initiative of the president of the 
republic, will govern general regulations to be observed by the States, the 
Federal District, and the Territories, in making that service official. 


Paragraph 2. Any appointment of an effective nature to services not paid by 
the public treasury is prohibited until the Complementary Law cited in the 
preceding paragraph has gone into effect. 


Article 21. The Complementary Law called for in the preceding paragraph will 
govern the abolishment of notary positions and the organization of notary's 
offices, allowing practice to all those qualified with proof of intellectual 
training and evidence of moral suitability, organized by the Courts of Justice 
with the cooperation of the Organization of Brazilian Attorneys. 


Single paragraph. The law will assure qualification for holding the notary's 
office to those currently serving in notary positions. 


Article 22. Added to those benefiting from the amnesty granted by Constitutional 
Amendment No 26, of 27 November 1985, is the full, general, unrestricted amnesty 
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including guarantees of return to their respective individual status, in 
civilian and military cadres, with rights to access, promotion, immediate 
active status, and reinstatement, salaries, benefits, and compensation for 
amounts in arrears. 


Paragraph 1. In cases wherein the reinstatement mentioned in this article cannot 
be made because of a limitation on slots in the respective functional cadre, 

the servants in question will remain in a supplementary cadre if they do not 

opt for paid reserve status or retirement. 


Paragraph 2. Indemnification is owed to the families of those who have died 
or disappeared during the course of acts of political repression. 


Article 23. The properties of the Union located in the State of Rio de Janeiro, 
which, with the move of the Federal Capital to Brasilia, were diverted from 
their purposes for construction or acquisition, will revert to the patrimony 
of that Federative Unit. 


Article 24. The internal rules and regulations of the Houses of the National 
Congress will establish a priority system for discussing and including on the 
agenda the special and ordinary Complementary Bills specified in this Consti- 
tution. 


Article 25. It will be incumbent on the Ministry of Health_,to execute the 
unified control of the National Health Plan. 


Single paragraph. The percentage of the social security funds collected that 
is due it will be assigned to the Health System. 


Article 26. The State Legislative Assemblies are invested with constituent 
powers for a period of 6 months, reckoned from this date, to prepare State 
Constitutions, observing the provisions of Article 3 of Constitutional Amend- 
ment No 26, of 27 November 1985. 


The Casuistic Draft 


[Article by Ney Prado, jurist, who was executive secretary of the commission 
which prepared the draft of the Constitution] 


A year and 2 months after its establishment by President Jose Sarney, the 
Constitutional Studies Commission is completing its work. The final touches 
are being applied by the members comprising the Drafting Commission. It is 
the desire of Professor Afonso Arinos that the final text, when completed and 
ready, be delivered to the president of the republic on 18 September. 


But, as anticipated, even before its official release,the work has been the 
object of critical considerations on the part of the most varied segments of 
Brazilian society. 
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‘n my opinion, the judgment of the propositions upheld by the commission 
depends on the degree of expectation and knowledge of each individual, insofar 
as their real goals and purposes are. 


It is presumed that, when the late President Tancredo Neves conceived the idea 
for it, he had in mind the attainment of two goals: to bring about a major 
national debate regarding issues of a constitutional nature, as a means of 
achieving mobilization and participation among the public; and to produce a 
constitutional draft that would serve as the Executive Branch‘s contribution 
to the work to devise the future Constitution done by the National Constituent 
Assembly. 


My personal experience as a member and secretary general of the commission has 
led me to the conviction that the first goal will certainly be reached. I 
believe,as does Jorge Amado, "that, in essential aspects, the country's major 
problems have been tallied and studied in a search for solutions," by qualified 
persons interested and bent on succeeding. 


I have no doubt that, henceforth, after the official release of the text, all 
discussion concerning the Constituent Assembly will increase in intensity, its 
basis and inspiration being the work of the commission. 


But, as its proposals become known in detail, I think that its political-legal- 
technical value will be increasingly brought into question. 


I regard it as extremely uncomfortable to make criticism of the method and 
substance of the work done by the commission; however, I consider it my duty to 
do so. 


I would begin by saying, much to my dislike, that the text of our draft, in its 
scope, discloses its casuistic, prejudiced, utopian, socializing, xenophobic 
and, inmany instances, dangerously demagogic aspect. 


I say that it contains casuistries because, in it, everything is provided for 
and everything is regulated. Provisions are made for all contingencies, and 
arrangements are made for all the solutions. Its nearly 500 articles have 
converted the text into an extremely varied repertory of topics, without a 
precise distinction between what should really be a matter included in the 
future Constitution and what could be the object of complementary or even 
ordinary legislation. Strictly speaking, there is a constitutional presumptu- 
ousness to the point that the illustrious professor, Claudio Pacheco, also a 
council member, has described our work as a "Constitution of minor details." 
To exemplify this, one need only cite the article guaranteeing that "imprison- 
ment in premises without light or without air circulation for any period of 
time and for any reason is prohibited." 


As a result of this going into detail, as Prof Miguel Reale also stressed, the 
text has, accordingly, become "a minute, discordant conglomerate of rules, 
some excessive, and others unsuitable, if not ridiculous." 
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But, in addition to being casuistic, and perhaps for that very reason, it is 
also prejudiced. One could clearly perceive throughout the commission's work 
that the majority of its members put all the national institutions under 
suspicion, in . varying degrees, it is true. Only one category escaped this 
attitude: the Brazilian person. In terms of rights, everything was given to 
that unsuspected figure. Because he was not suspect, nothing was required of 
him in terms of obligation. But when that abstract figure became individual- 
ized and was converted into a concrete entity, in other words, a member of 
the military, businessman, journalist, politician, etc., he was immediately 
beset with a series of precautions and preconceptions, resulting in a series 
of legal limits on his behavior. 


Besides being casuistic and prejudiced, the work is for the most part utopian. 
From reading it, as Juarez Bahia also emphasized, one notes "a mere exercise 
in the art of construction in a vacuum: the base is the propositions and not 
the facts; the material is the ideas, and not the people; the situation is 

the world, and not the country; and the inhabitants are the future generations, 
not the current ones." In other words, it is a text that is excellently 
qualified, and well devised formally, but lacking mucn relationship with the 
real Brazil. 


I am left wondering: how will it be possible to guarantee the constitutional 
right to a landscape? Or the constitutional right to healthy, ecologically 
balanced environments? Or the right to creative use of leisure time for 
work and for rest? 


Another readily identifiable feature of the text produced is its aspect of 
state control. From the analysis of the chapters relating to the economic 

and social order, one observes that, rather than diminishing the presence of 
the state in the economy, emphasizing and reinforcing the free enterprise 
system and the market economy, it attributes to the state the role of principal 
agent of development and solver of problems; and, in this capacity, its powers 
are reinforced and expanded constitutionally. 


Moreover, the socializing nature of the text has already been publicly admitted 
by the impartial priest and sociologist, Fernando Bastos de Avila, CNBB's 
[National Conference of Brazilian Bishops] representative on the commission. 


The restrictions on the open economy system are increased excessively when 
issues involve foreign business firms and investments. There is in the work 
a list of measures ranging from nationalization of the banks and insurance 
companies to a ban on the transfer of land on which there are deposits, mines 
and other mineral resources, not to mention the strange limit of 3 percent of 
the balance of our foreign debt for the "charges of any kind that may be paid 
on it," and the survey of the foreign debt during the 6 months following the 
promulgation of the Constitution, through an appropriate analysis of its 
legitimacy. 
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Finally, I would also like to underscore the fact that many measures included 
in our text are of a clearly demagogic nature. Countless rights have been 
attributed to certain categories, without taking into account the availability 
of resources, or their practical viability. To cite only a few examples: 

the right to strike was established without any limitation; the maximum work 
period of 40 hours per week was applied to all workers, without discrimination; 
the minimum wage was replaced by a "just, real wage," and so on. 


The negative features of the commission's work, which I have briefly noted, 
have already caused major repercussions, and will continue to do so. What is 
serious, however, is the fact that, since the commission is a government organ 
set up by the Executive Branch, its proposals, whether or not their authors 

so desire, have the power to produce crises, confusion, and misunderstandings 
of different kinds. 


On the other hand, "the meager contribution of the parties to the constitutional 
debate, mainly because they are involved in the contests for state governments, 
has converted the commission's decisions into one of the most important refer- 
ences for the Congress to be elected in November. The excessive scope that the 
draft shows has a great chance of influencing the constituent endeavor itself." 
And if this occurs, we may have a Constitution that is formally advanced, but 
lacking in any correspondence with the Brazilian reality; which would be 
regrettable. 


The publication, in its entirety, of this document is a contribution of Bloch 
Publishers and of the Votorantim Group, for the improved awareness of the 
Brazilian people, at a major political time in our history. 


Manchete 
Votorantim Group 
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